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Introduction

In accordance with Article 38, paragraph 1, of the Convention on Action against Trafficking in Human
Beings (“the Convention”), GRETA evaluates the implementation of the Convention following a procedure
divided into rounds. At the beginning of each round, GRETA selects the specific provisions on which the
evaluation procedure is based.

The first round of monitoring of the Convention provided an overview of its implementation by State
Parties. The second evaluation round of the Convention examined the impact of legislative, policy and
practical measures on the prevention of trafficking in human beings (THB), the protection of the rights of
victims of trafficking, and the prosecution of traffickers, paying particular attention to measures taken to
address new trends in human trafficking and the vulnerability of children to trafficking.

GRETA has decided that the third evaluation round of the Convention will focus on trafficking victims’
access to justice and effective remedies, which is essential for victims’ rehabilitation and
reinstatement of rights and reflects a victim-centred and human-rights based approach to the fight against
human trafficking. A number of provisions of the Convention establishing substantive and procedural
obligations are relevant to this topic. Moreover, victims of trafficking, by virtue of their status as victims
of human rights violations, are entitled to effective remedies under the European Convention on Human
Rights. Access to justice and effective remedies must be guaranteed, in a gender- and age-sensitive
manner, to all victims of trafficking subject to the jurisdiction of State Parties, irrespective of their
immigration status or presence on the national territory and notwithstanding their capacity or willingness
to co-operate in any criminal investigation.

Access to justice and effective remedies is contingent on the fulfiiment of a number of preconditions,
including prompt and accurate identification of victims of trafficking, the provision of a recovery and
reflection period, the availability of material, psychological, medical and legal assistance, regularisation of
the victim’s stay, the right to seek and enjoy asylum, and the application of the principle of non-
refoulement. These preconditions, corresponding to different provisions of the Convention, have been
examined at length during the first and second evaluation rounds of monitoring of the Convention.
Consequently, GRETA has decided to ask each State Party for an update on the implementation of GRETA’s
previous recommendations on selected topics, through a separate country-specific part of the
questionnaire, rather than including once again questions related to the same provisions in the general
questionnaire for the third evaluation round.

States Parties are requested to transmit to GRETA a reply to this questionnaire within four months from
the date it was sent. The reply to the questionnaire should be submitted in one of the official languages
of the Council of Europe (English and French), and preferably also in the original language. Where
appropriate, in order to avoid unnecessary repetition, the reply may refer to information contained in the
report submitted by the national authorities on measures taken to comply with the Committee of the
Parties” recommendation concerning the implementation of the proposals made in GRETA’s second
evaluation report. States Parties should provide links, copies or extracts of relevant legislation, regulations,
national action plans and case law mentioned in the reply to the questionnaire, in the original language
and, wherever possible, also in one of the official languages of the Council of Europe.

A variety of stakeholders and civil society representatives should be effectively consulted in the preparation
of the reply to the questionnaire, to ensure that the information provided is as comprehensive as possible.
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Part I - Access to justice and effective remedies
1. Right to information (Articles 12 and 15)

1.1 How, at what stage and by whom are presumed victims and victims of THB informed of their rights,
the relevant judicial and administrative proceedings, and the legal possibilities for obtaining compensation
and other remedies, in a language that they can understand? Please provide copies of any information
materials developed to inform victims of THB, including any materials specifically developed for child
victims, in the languages in which they exist.

1.2 How is the obligation to provide translation and interpretation services, when appropriate, met at
different stages of the legal and administrative proceedings by different agencies?

2. Legal assistance and free legal aid (Article 15)

2.1 How, by whom and from what moment is legal assistance provided to victims of trafficking? How
is legal assistance provided to children?

2.2 Do all presumed victims of THB have access to legal assistance, irrespective of immigration status
or type of exploitation?

2.3 What are the conditions for access to free legal aid for victims of THB, including children? For which
types of proceedings is free legal aid available? Is free legal aid available to help victims claim
compensation and execute compensation orders? Please provide the text of the relevant provisions.

2.4  Are there lawyers specialised to provide legal aid and represent victims of THB in court? What
regulations, if any, are applicable to the provision of such legal aid/representation?

2.5  How is the provision of legal assistance and free legal aid for victims of THB funded? Do victims
have to pay a fee to obtain legal assistance or start a procedure, or are there other financial barriers in
place? If yes, please specify the amount(s).

3. Compensation from the perpetrators (Article 15)

3.1  What measures are in place to enable courts to award compensation to victims of THB, including
children, from the perpetrators as part of criminal proceedings? What is the role of prosecutors in this
respect?

3.2 How is the amount of compensation calculated and are there specific criteria or models for
calculating it? What types of injury/damage and costs are covered? Are there any circumstances/conditions
that would lead to a reduction of the amount of compensation?

3.3 How are compensation orders/verdicts enforced? What measures are in place to guarantee and
ensure effective payment of compensation?

3.4  When foreign victims of THB are removed from or choose to leave the country where the
exploitation took place, what measures are in place to enable them to obtain compensation and other
remedies?
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3.5  What procedures are in place to ensure effective access to compensation for victims of THB for
the purpose of labour exploitation? Can such victims bring civil claims for compensation and/or recovery
of unpaid wages and social contributions on the basis of tort, labour, employment or other laws? Please
specify the relevant measures. Can victims of THB working in irregular employment or without a contract
claim unpaid wages and other compensation and if yes, how is the amount of unpaid wages and other
compensation established?

3.6  What training is provided to build the capacity of relevant professionals, such as lawyers, law
enforcement officers, prosecutors and judges, to enable victims of THB to obtain compensation and other
remedies?

4. State compensation (Article 15)

4.1 Do the eligibility criteria for State compensation schemes for victims of crimes exclude some victims
of THB (e.g. due to irregular residence status, nationality, nature of the offence)? Does access to State
compensation depend on the outcome of the criminal case and on failure to obtain compensation from
the offenders?

4.2 How is the amount of State compensation calculated so as to address the gravity of the harm
endured by the victim?

4.3 Is it possible for foreign victims of trafficking to submit claims for State compensation in your
country after being returned or repatriated to their countries of origin? Please provide examples of any
such cases and indicate the measures stipulating such a possibility.

4.4  Are victims seeking State compensation liable for lawyers’ costs and fees? Are State compensation
awards subject to taxation? Does the receipt of compensation have consequences for access to social
security or other benefits?

5. Sanctions and measures (Article 23)

5.1 Please describe the legislative and other measures adopted by your country which allow to: i)
confiscate or otherwise deprive perpetrators of the proceeds of criminal offences, or property of an
equivalent value to those proceeds; and ii) identify, trace, freeze or seize rapidly property which is liable
to confiscation, in order to facilitate the enforcement of a later confiscation. Do these measures allow the
identification, tracing and seizure of property into which the proceeds of illicit activities have been
converted?

5.2 In what way do victims of THB benefit from seized and confiscated assets of perpetrators of THB?
Do the confiscated assets go directly to victims, to a compensation fund or scheme for victims of trafficking
or to other programmes for the assistance or support of victims of THB? Please provide information on
seizures and confiscations of assets in THB cases and how they were used.

5.3 Is it possible to use plea bargaining or some other form of settlement in cases of THB? If yes,
please provide the relevant provisions. What protections are in place for victims of THB to ensure that
their right of access to justice and effective remedies is not compromised by the plea bargaining or
settlement in the legal process?

5.4  What is the average duration of court proceedings in THB cases? In which circumstances are such
cases given priority? Do you have a system to fast-track human trafficking-related prosecutions in order
to improve the trial process and reduce the burden on victims and witnesses, including children? What
safeguards are in place to ensure that judges deal with cases of THB without undue delay?

5.5 How do you ensure that sanctions for THB offences are effective, proportionate and dissuasive?
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6. Ex parte and ex officio applications (Article 27)

6.1 What is the procedural position of a victim of THB in criminal proceedings? What steps are taken
to assist victims of THB, including children, to enable their rights, interests and views to be presented and
considered during the criminal proceedings against offenders? Who is entitled to assist victims of THB in
court? Can victims of THB be represented by NGOs in criminal proceedings?

6.2  If the authorities fail to discharge their obligation to effectively investigate and prosecute suspected
cases of trafficking, what possibilities for redress exist for victims of THB and their families? To what extent
have victims of trafficking, including children, access to complaint mechanisms, such as Ombudsman
institutions and other national human rights institutions?

Ikviena persona, tostarp cilvéku tirdzniecibas upuris, saskana ar Tiesibsarga likuma! 23.pantu var
vérsties pie tiesibsarga ar iesniegumu par neefektivu kriminalprocesa izmekléSanu. Tiesibsargs izskata
personas iesniegumu un, ja taja saskata iesp&jamu cilvéktiesibu parkapumu, ierosina parbaudes lietu.
Parbaudes lietas izskatiSanas laika tiek izvertéti lietas faktiskie un tiesiskie apstakli, pieprasita nepiecieSama
informacija no lieta iesaistitajam pusém, valsts un pasvaldibu iestadém, ka ari pieprasiti specialistu
atzinumi par lieta noskaidrojamiem apstakliem. Vienlaikus saskana ar Tiesibsarga likuma 24.panta treSo
dalu parbaudes lietas ierosinasana un tas izskatiSana neaptur normativa akta, tiesas nolémuma,
administrativa vai cita individuala tiesibu akta darbibu, ka ari likuma noteikto procesualo terminu tecéjumu,
tapéc parbaudes lieta nevar bt par pamatu personai neizmantot valsti noteikto iekSgjo tiesibu aizsardzibas
mehanismu.

Parbaudes lieta tiek pabeigta ar lieta iesaistito personu izligumu vai tiesibsarga atzinumu. Ja
parbaudes lieta tiek pabeigta ar atzinumu, taja tiek sniegti ieteikumi parkapuma novérsanai vai tiesiska
reguléjuma pilnveidei. Tomér tiesibsarga atzinumam ir rekomendgjoss raksturs un tam nav piespiedu
elementa.

VErsanas pie tiesibsarga un lietas izskatiSana ir bezmaksas. Tapat ari tiesibsargam adresétie
iesniegumi, kurus nosdta personas, kas atrodas militaraja dienesta, arpusgimenes apripes un
audzinasanas iestadés vai slégta tipa iestades, un Tiesibsarga biroja atbildes uz tiem netiek paklautas
normativajos aktos noteiktajai parbaudei un nekavéjoties tiek nodotas adresatam. Vienlaikus tiesibsargs
pienems tikai tos iesniegumus, kas atbilst likuma noteiktajam prasibam, un gadijuma, ja persona vérsisies
ar iesniegumu par citas personas iesp&jamo tiesibu parkapumu, biis nepiecieSams iesniegt pilnvarojuma
apliecinoSu dokumentu. Nepilngadigas personas parstavibas gadijuma tas bis likumiska parstavija
parakstits iesniegums.

6.3  What reporting and complaint mechanisms are in place for victims of trafficking who are in an
irregular migration situation and/or in detention?

Imigracijas likuma? 50.”pants noteic, ka tiesibsargs novéro izraidiSanas procesu. Saskana ar Si
panta otras dalas 1. un 2.punktu piespiedu izraidiSanas procesa novérosSana ietilpst ari piespiedu
izraidiSanai paklauto arzemnieku apmeklésana izmitinaSanas vieta (ieskaitot aizturéSanas vietas) un
arzemnieku iztaujasana.

Arzemnieku apmekléSana izmitina$anas centra visparigi notiek vairakas dienas pirms faktiskas
izraidiSanas, un aizturétajiem arzemniekiem ir iesp&ja tikties ar tiesibsarga parstavjiem un izteikt savas
stidzibas klatiené. Veicot arvalstnieku, attieciba uz kuriem pienemts IéEmums par piespiedu izraidiSanu,
iztaujasanu, Tiesibsarga biroja parstavji noskaidro, vai izraidiSanas procesa netiks parkapts non-
refoulement princips. Atkariba no lietas apstakliem iztaujasanas laika ar personu tiek parrunati ari tadi
jautajumi ka ieceloSanas veids, vai persona izceloSanai no savas izcelsmes valsts ir aiznémusies naudu,
vai vinai ir dokumenti u.c. jautajumi, kas varetu palidzét identificét cilveéktirdzniecibas upurus.

! Tiesibsarga likums un ta tulkojums anglu valoda pieejams: https://likumi.lv/ta/id/133535-tiesibsarga-likums [skatits
28.11.2019.].
2 Imigracijas likums un ta tulkojums anglu valoda pieejams: https://likumi.lv/doc.php?id=68522 [skatits
28.11.2019.].
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Saskana ar Tiesibsarga likuma 13.panta 3.punktu, pildot likuma noteiktas funkcijas un uzdevumus,
tiesibsargam ir tiesibas jebkura laika bez specialas atlaujas apmeklét slégta tipa iestades, brivi parvietoties
iestades teritorija, apmeklét visas telpas un vienatné satikties ar personam, kuras tiek turétas slégta tipa
iestadés. Aizturéto arzemnieku izmitinaSanas centros ir publiski pieejama Tiesibsarga biroja
kontaktinformacija, tad€jadi ar tiesibsargu var sazinaties ari personas, attieciba uz kuram nav stajies speka
lEmums par piespiedu izraidiSanu, bet tas atrodas aizturéto arzemnieku izmitinasanas centra.

6.4  Can victims of THB bring claims against the State or its officials for: i) direct involvement in THB;
ii) failure to prevent THB or protect them from THB? Have there been cases where State agents or persons
acting on behalf, or at the direction, of the State were found responsible for engagement in THB and/or
failure to prevent it or protect victims from THB by third parties? Please provide information on any
prosecutions against diplomatic and consular staff for alleged involvement in THB.

6.5 What steps have been taken to strengthen and maintain the capacity of prosecutors to effectively
prosecute trafficking cases?

7. Non-punishment provision (Article 26)

7.1 Please indicate what measures are taken to ensure that victims of THB, including children, are not
punished for their involvement in unlawful activities (criminal, civil, administrative offences), to the extent
they were compelled to do so, providing any concrete examples of their implementation.

7.2 Can persons who have breached national laws in the course, or as a consequence, of being
trafficked have access to remedies for victims of trafficking, including State compensation?

8. Protection of victims and witnesses (Articles 28 and 30)

8.1 How are victims of THB protected in practice against potential retaliation or intimidation before,
during and after legal proceedings? How is the assessment of the needs for protection performed and who
recommends the application of the protection measures? Who is responsible of the implementation of the
protection measures?

8.2 How do you ensure that victims are provided with realistic and practical information about the
progress of the case and whether the perpetrator has been detained or released?

8.3 How do you ensure respect for the victims’ right to safety, privacy and confidentiality during court
proceedings?

8.4 In how many cases were witness protection measures used for the protection of victims and
witnesses of THB, including children? If witness protection measures/programmes are not applied to
victims of trafficking, what are the reasons?

8.5  When victim protection is provided by NGOs, how are NGOs resourced and supported to perform
this function and how do the police and the prosecution co-operate with NGOs?

8.6 How do you ensure that child victims of THB are treated in a child-sensitive way and are provided
with protection before, during and after judicial proceedings in accordance with the Council of Europe
Guidelines on Child Friendly Justice? Are interviews with children conducted in specially designated and
adapted spaces by professionals trained to interview children? What measures are taken in order to ensure
a limited number of interviews?
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Latvija nav identificéts neviens gadijums, kad bérns batu kluvis par cilvéku tirdzniecibas upuri.®
Lidz ar to uz So jautajumu ir iesp&jams atbildét tikai teorétiski, vadoties no Latvija spéka esosa normativa
regul€juma.

Saskana ar Kriminalprocesa likuma* 152.panta pirmo dalu nepilngadiga, kas atzits par cietuso no
cilvéku tirdzniecibas, pratinasanas norises gaitu fiksé skanu un attélu ieraksta, iznemot gadijumus, kad tas
ir pretruna ar nepilngadiga labakajam interesém vai traucé kriminalprocesa mérka sasniegsanu. Latvija ir
7 krizes centri, kuros ir iesp&jams veikt bérnu intervéSanu un ir iesp&jams veikt ari video un audio ierakstus.
Tapat ari krizes centros ir pieejami specialisti (psihologi), kuri ir sagatavoti darbam ar bérniem.

Nepilngadigo pratina izmekléSanas darbibas veicgjs, kuram ir specialas zinasanas par saskarsmi ar
nepilngadigo kriminalprocesa laika. Ja izmekléSanas darbibas veic€js nav ieguvis specialas zinasanas par
saskarsmi ar nepilngadigo kriminalprocesa laika vai, ja izmekléSanas darbibas veicéjs to uzskata par
nepiecieSamu, nepilngadigo pratina pedagoga vai psihologa klatbiitné. Nepilngadiga parstavim ir tiesibas
piedalities pratinasana, ja pret to neiebilst nepilngadigais. Minéta persona ar izmeklésanas darbibas veic&ja
atlauju var uzdot jautajumus pratinamajam.

Vienlaikus, ja bérns batu identificéts ka cilvéku tirdzniecibas upuris, tad bérns sanemtu valsts

apmaksatu socialo rehabilitaciju.

9. Specialised authorities and co-ordinating bodies (Article 29)

9.1 What budget, staff and resources, including technical means, are put at the disposal of law
enforcement bodies specialised in combating and investigating THB?

9.2  If your country has specialised units for financial investigations, financial intelligence units and
asset and recovery units, please describe whether and how are they used in investigating and prosecuting
THB cases. Which special investigation techniques do these units use? Which public and/or private bodies
do these specialised financial investigation units co-operate with in relation to THB cases?

10. International co-operation (Article 32)

10.1 How does your country co-operate with other countries to enable victims of THB to realise their
right to redress and compensation, including recovery and transfer of unpaid wages after they leave the
country in which the exploitation occurred?

10.2 Has your country co-operated with other countries in the investigation and prosecution of THB
cases through financial investigations and/or Joint Investigation Teams? Please provide statistics on such
cases and examples from practice.

10.3 How many mutual legal assistance requests and/or European Investigation Order have you made
in THB cases and what was their outcome?

10.4 What forms of international co-operation have proven to be particularly helpful in upholding the
rights of victims of trafficking, including children, and prosecuting alleged traffickers?

10.5 What international co-operation measures are in place to ensure protection and assistance to
victims on return from your country to their countries of origin following their participation in criminal
proceedings?

3 Saskana ar Valsts policijas sagatavoto “Parskatu par nepilngadigo noziedzibas stavokli, noziedzigos nodarijumos
cietuSajiem bérniem un noziedzibas novérSanas problémam 2019.gada 6 méneSos” neviens bérns nav atzits par
cilvéku tirdzniecibas upuri. Identiska situacija ir vérojama ari Valsts policijas veiktaja apkopojuma par 2018.gadu.

4 Kriminalprocesa likums un ta tulkojums anglu valoda pieejams: https://likumi.lv/ta/id/107820-kriminalprocesa-
likums [skatits 28.11.2019.].
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10.6 What international co-operation measures are in place to protect and assist victims of THB for the
purpose of sexual exploitation through online streaming where the perpetrator is a national or habitual
resident of your country and elements of the crime have occurred in your country’s jurisdiction?

11. Cross-cutting questions

11.1 What steps are taken to ensure that victims of THB have equal access to justice and effective
remedies, irrespective of their immigration status and the form of exploitation?

11.2 What steps are taken to ensure that criminal, civil, labour and administrative proceedings
concerning victims of THB are gender-sensitive?

11.3 What steps are taken to ensure that procedures for obtaining access to justice and remedies are
child-sensitive, readily accessible to children and their representatives, and give weight to the child’s
views?

Likumdevéjs ir radijis mehanismu, ka nodrosSinat nepilngadiga cietusa tiesibas un intereses
visaugstvertigakaja veida, sniedzot iesp&ju sanemt valsts apmaksatu juridisko palidzibu, ka ari cietusa
bérna parstavim ir tiesibas Ilgt procesa virzitaju pienemt IEmumu par advokata ka nepilngadigas cietusas
personas parstavja uzaicinasanu.

Latvijas normativais reguléjums paredz, ka iesniegumi un sudzibas, kas saistitas ar bérna tiesibu
aizsardzibu, izskatamas nekavéjoties. Bernam tiek dota iesp€ja tikt uzklausitam jebkadas ar vinu saistitas
iztiesaSanas vai administrativas procediiras vai nu tiesi, vai ar sava likumiska parstavja vai attiecigas
institticijas starpniecibu. Lietas, kas saistitas ar bérna tiesibu vai intereSu nodrosinasanu, ari kriminallietas,
kuras apsudzetais ir nepilngadigs, tiesa izskatamas arpus kartas.®

11.4 What steps are taken to ensure that private entities take steps to prevent and eradicate trafficking
from their business or supply chains and to support the rehabilitation and recovery of victims? What
options exist for victims of trafficking to access effective remedies from businesses implicated in human
trafficking?

11.5 What legal, policy and practical measures are taken in your country to prevent and detect situations
where corruption facilitates human trafficking and infringes the right of victims of THB of access to justice
and effective remedies? Please provide information on any known or proven cases of corruption or related
misconduct of public officials in THB cases and any sanctions issued.

Part II — Country-specific follow-up questions

12. Please provide information on new developments in your country since GRETA’s second evaluation
report concerning:

» emerging trends of trafficking in human beings (new forms of exploitation, new recruitment
methods, vulnerable groups, gender-specific aspects of trafficking, child trafficking);

» the legislation and regulations relevant to action against THB (e.g. criminalisation of THB,
identification and assistance of victims of THB, recovery and reflection period, residence permit,
supply chains, public procurement);

» the institutional and policy framework for action against THB (bodies responsible for co-ordinating
national action against THB, entities specialised in the fight against THB, national rapporteur or
equivalent mechanism, involvement of civil society, public-private partnerships);

> Bérnu tiesibu aizsardzibas likuma 20.pants. Likums un ta tulkojums anglu valoda pieejams:
https://likumi.lv/doc.php?id=49096 [skatits 28.11.2019.].
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» the current national strategy and/or action plan for combating trafficking in human beings
(objectives and main activities, bodies responsible for its implementation, budget, monitoring and
evaluation of results);

> recent case law concerning THB for different forms of exploitation.

13. Please provide information on measures taken in your country in respect to the following
recommendations made in GRETA’s second evaluation report:

» strengthen efforts to prevent trafficking in children, and to identify and assist child victims of
trafficking;

Tiesibsarga ieskata loti svarigi ir veicinat gan specialistu izpratni par cilvéku tirdzniecibu, cilvéku
tirdzniecibas riskiem un sekam, gan esoSo un potencialo cilvéku tirdzniecibas upuru izglitosanu par vinu
tiesibam bt pasargatiem.

Ipasa riska grupa ir bez vecaku gadibas palikusie bérni, internatskolu audzekni, bérni un pusaudzi
no augsta sociala riska gimeném, ielu bérni, bérni, kuru vecaki devusies pelna uz arzemém, personas ar
gariga rakstura trauc&jumiem un specialo internatskolu audzekni.®

Nemot véra minéto, 2019.gada tiesibsargs veica izpéti par cilvéku tirdzniecibas riskiem Latvijas
internatskolas. Izpétes ietvaros Tiesibsarga biroja darbinieki veica internatskolu skolénu un pedagogu
izglitoSanu par cilvéku tirdzniecibas riskiem, ka ari anketéja bérnus un pedagogus, lai noskaidrotu, vai
bérni un pedagogi atpazist cilvéku tirdzniecibas riskus un ir informéti ka reagét riska situacijas.

Izveértéjot So anketu rezultatus, secinams, ka nepiecieSams turpinat izglitot gan bérnus, gan
pedagogus par cilvéku tirdzniecibas riskiem, jo kop€&jais izpratnes limenis ir nepietiekams. Ari pedagogi
noradija, ka viniem bltu nepiecieSamas papildu zinasanas cilvéku tirdzniecibas risku identificésana.

Lai turpinatu bérnu un specialistu izglitoSanu par cilvéku tirdzniecibas jautajumiem un veidotu
izpratni un spé&ju atpazit iesp&jamos riskus, tiesibsargs ir iesaistijies skolu programma “Dzivei gatavs” un
ari 2020.gada skoléniem vadis vieslekcijas par cilvéku tirdzniecibas jautajumiem ar mérki stiprinat skolénu
zinaSanas par cilvéku tirdzniecibas dazadajiem veidiem, attistit prasmi atpazit iesp&jamos riskus un
pilnveidot zinasanas par pieejamiem tiesibu aizsardzibas mehanismiem.

» make further efforts to prevent human trafficking for the purpose of labour exploitation;

» strengthen efforts to discourage demand for the services of trafficked persons, for all forms of
exploitation, in partnership with civil society and the private sector;

» implement social, economic and other measures for groups vulnerable to THB as a means of
combating the root causes of THB for different purposes of exploitation;

Satversmes tiesa 2019.gada, pamatojoties uz tiesibsarga pieteikumiem, ir ierosinajusi tris
lietas’, kas skar Latvijas socialekonomisko situaciju un tieSi attiecas uz nabadzibas un
nevienlidzibas limena mazinasanu sabiedriba. Tiesibsargs savos pieteikumos Satversmes tiesai ir
apstrid€jis garantéta minimala ienakumu limena, minimala ienakumu limena gimenes (personas)
atziSanai par trlcigu un valsts socidla nodroSinajuma pabalsta apméra atbilstibu Latvijas
Republikas Satversmes 1. un 109.pantam.

Nemot véra, ka viens no cilvéku tirdzniecibas céloniem ir nabadziba, Sadu jautajumu
virziSana un skatiSana Satversmes tiesa ir bitiska ari cilvéktirdzniecibas novérSanas un
apkarosSanas konteksta.

» take measures to improve the identification of victims of trafficking, including among foreign
nationals;

6 http://www.Im.gov.lv/upload/aktualitates2/met ctu 080520151.pdf.

7 Sikakai informacijai sk. http://www.tiesibsargs.lv/news/Iv/tiesibsargs-iesniedz-pieteikumu-satversmes-tiesa-par-
gmi-neatbilstibu-satversmei;  http://www.tiesibsargs.lv/news/Iv/tiesibsargs-satversmes-tiesa-iesniedz-pieteikumu-
par-trucigas-personas-ienakuma-slieksna-neatbilstibu-satversmei un http://www.tiesibsargs.lv/news/Iv/tiesibsargs-
iesniedz-pieteikumu-satversmes-tiesa-par-valsts-sociala-nodrosinajuma-pabalsta-apmera-neatbilstibu-satversmei.
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1. Tiesibsargs 2017.gada prezent&ja pétijumu “Latvijas pasvaldibas socialo dienestu, barintiesu un
Nodarbinatibas valsts agentiras filidlu izpratne par savu lomu cilvéku tirdzniecibas upuru
identificeSanas procesa’™.

 Pétijuma konstatéts, ka liels skaits institliciju pamata redz savu lomu tikai ka informatori, kuri zino
policijai noziedziga nodarijuma izmekléSanai. Sadi uztverot savu lomu, tiek piemirsts socialas
palidzibas aspekts, kam atbilstoSi konkréto aptaujato institlciju kompetencei bitu
visneatliekamaka loma.

e Daudzu pasvaldibu socialie dienesti un barintiesas neatpazist cilvéku tirdzniecibas upurus un pat
neuzskata, ka tas ir vinu pienakums, ka ari nezina, kur cilvéktirdzniecibas upuris var sanemt socialo
rehabilitaciju. Savukart Nodarbinatibas valsts adentirai nav izstradata metodika upuru
identificéSanai.

e Pétijuma nosléguma tiesibsargs sniedza rekomendacijas gan pasvaldibam, gan ari valsts
institticijam starpinstitliciju sadarbibas uzlaboSanai un nepiecieSsama atbalsta nodroSinasanai
pasvaldibu iestazu darbiniekiem.

2. 2019.gada marta Tiesibsarga birojs sadarbiba ar Valsts Robezsardzi uzsaka vairaku gadu ilgu
projektu “Efektiva novéroSanas un izraidiSanas procesa realiz€Sana (1.posms)” (Nr.
TSB/PMIF/2018/1).° Projekta visparigais mérkis ir nodrosinat piespiedu karta izraidamo personu
uzraudzibas procesu atbilstibu Eiropas Parlamenta un Padomes 2008.gada 16.decembra direktivai
2008/115/EK. Savukart projekta tieSais mérkis ir pilnveidot Eiropas Savienibas standartiem un
prasibam atbilstoSu arzemnieku piespiedu izraidiSanas novéroSanas mehanismu.

e Projekta ietvaros pasa uzmaniba tiks pievérsta nepilngadigo bérnu, kuri celo bez pavadibas, tiesibu
aizsardzibai un cilvéku tirdzniecibas upuru atpaziSanas procediru pilnveidoSanai izraidiSanas
procesa.

e Projekta istenoSanas rezultata tiks stiprinata starpinstitucionala sadarbiba, lai identificgtu cilvéku
tirdzniecibas upurus pirms izraidiSanas, un nodroSinatu vinu tiesibu aizsardzibu, t.sk. pret atkartotu
viktimizaciju un nonaksanu cilvektirdzniecibas organizatoru paklautiba.

3. Valsti paslaik nav izstradats efektivs mehanisms informacijas nodosana un apmaina starp valsts
iestadém un pakalpojumu sniedzgjiem, kas savukart rada risku, ka cilvektirdznieciba cietusas
personas var nesanemt no valsts socialo palidzibu, lai atgutos no pardzivotajam sekam.

e Ir svarigi, ka valsts institlicija, kas pirma atpazist iesp&jamu cilvéktirdzniecibas upuri, varétu So
informaciju efektivi novadit ne tikai Valsts policijai, bet ari pakalpojumu sniedz&jam (NVO).

e Tadgjadi tiesibsargs 2020.gada pievérsisies un stradas pie cilvéktirdzniecibas upuru atpazisanas un
novirziSanas pie socidlo pakalpojumu sniedz&jiem mehanisma izveides un Sadas kartibas
nostiprinaSanas normativa reguléjuma limeni. Turklat bitu jauzsak diskusija ari par viena
visaptveroSa, t.s., jumta likuma par cilveku tirdzniecibu izstradi, kas aptvertu visus ar
cilvéktirdzniecibas novérsanu un apkarosanu saistitos aspektus.!?

» ensure that the recovery and reflection period is defined in national legislation in compliance with
Article 13 of the Convention, and ensure that all possible foreign victims of trafficking, including
EU and EEA citizens, are effectively offered such a period.

8 Pé&tijums latvieSu valoda pieejams:
http://www.tiesibsargs.lv/uploads/content/legacy/cilveku tirdzniecibas identificesana 1496214612.pdf.
Pétijums anglu valoda pieejams:
http://www.tiesibsargs.lv/uploads/content/publikacijas/trafficking in human beings in latvia 1496389389.pdf.
9 Sikakai informacijai sk. http://www.tiesibsargs.lv/news/Iv/tiesibsarga-birojs-uzsak-verienigu-projektu-ar-merki-
samazinat-cilvektirdzniecibas-riskus-piespiedu-izraidisanas-procesa.
10 gikakai informacijai sk. http://www.tiesibsargs.lv/news/Iv/tiesibsargs-uzstasies-konference-cela-uz-nacionala-
plana-izveidi-cilveku-tirdzniecibas-izskausanai.
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Tiesibsargs 2019.gada veica likuma “Par cilvéku tirdzniecibas upura uzturéSanos Latvijas
Republika™! atbilstibas izvertéjumu Padomes Direktivas 2004/81/EK (2004.gada 29.aprilis) par
uzturéSanas atlauju, ko izdod treSo valstu valstspiederigam personam, kuras ir cilvéku
tirdzniecibas upuri vai kuram ir palidzéts nelegali imigrét un kuras sadarbojas ar kompetentajam
iestadém, prasibam.

Atzinuma tika konstatéts, ka Sa likuma 4.panta ietverta nogaidiSanas perioda pieskirSanas
procediira, saskana ar kuru personai par ta pieskirSanu ir javérsas ar iesniegumu pie izmekléSanas
iestades vai procesa virzitaja (sk. likuma 4.panta pirmo dalu) un ta sekojoSa izskatiSana un
IEmuma pienemsana (sk. likuma 4.panta 3.-5. dalu), nav atbilstosa Direktivas 2004/81/EK mérkim
un nogaidiSanas perioda jégai un bitibai, ka ari upuru, kas cietusi no cilvéku tirdzniecibas,
labakajam interesém.

Tadgjadi tika izdarits secinajums, ka biitu nepiecieSams ripigi parskatit likuma “Par cilvéku
tirdzniecibas upura uzturéSanos Latvijas Republika” noteikumus par nogaidiSanas periodu un
noteikt, ka personai, kura oficiali ir identificeta ka cilvéku tirdzniecibas upuris, tiktu pieskirts
nogaidiSanas periods. Nemot véra minéto, tiesibsargs vérsas pie iekslietu ministra ar ligumu
parskatit minéta likuma reguléjumu un veikt nepiecieSamos pasakumus, lai nodrosSinatu ta
atbilstibu Direktivas 2004/81/EK prasibam. Tomér Cilvéktirdzniecibas novérsanas darba grupas
sanaksmeé tiesibsarga priekslikums no valsts institliciju puses netika atbalstits un nekadi grozijumi
likuma netika virziti.

11 ikums “Par cilvéku tirdzniecibas upura uzturéSanos Latvijas Republika” un ta tulkojums anglu valoda pieejams:
https://likumi.lv/ta/id/152712-par-cilveku-tirdzniecibas-upura-uzturesanos-latvijas-republika. [skatits 28.11.2019.].
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