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Latvijas Republikas Satversmes (turpmak — Satversme) 91.pants noteic, ka visi cilveki
Latvija ir vienlidzigi likuma un tiesas prieksa. Cilvéka tiesibas tiek istenotas bez jebkadas
diskriminacijas." Mingtais pants ietver divus principus — vienlidzibas principu panta pirmaja
teikuma un diskriminacijas aizlieguma principu panta otraja teikuma. Vienlidziba ir viena no
pasam fundamentalakajam cilvektiesibam, un ta tiesi izriet no vispargja taisniguma principa, kas
Rietumu kultiira ir viens no galvenajiem tiesibu idejas avotiem.” Vienlidzibas princips ir versts
uz tiesiskas vienlidzibas un tikai pakartoti uz faktiskas vienlidzibas nodroSinasanu. Tiesiska
vienlidziba, attiecinata uz personam, var nodroSinat faktisko nevienlidzibu, savukart faktiskas
nevienlidzibas izlidzinajums var skart tiesisko vienlidzibu.?

Satversmes tiesa, interpretéjot Satversmes 91.panta pirmo teikumu, ir atzinusi, ka
vienlidzibas princips liedz valsts institlicijam izdot tadas normas, kas bez sapratiga pamata
pielauj atskirigu attiecksmi pret personam, kuras atrodas vienados un p&c noteiktiem krit€rijiem
salidzinamos apstaklos. Vienlidzibas princips pielauj un pat prasa atSkirigu attiecksmi pret
personam, kas atrodas atSkirigos apstaklos, ka ar1 pielauj atSkirigu attieksmi pret personam, kas
atrodas vienados apstaklos, ja tam ir objektivs un sapratigs pamats®. Atskirigai atticksmei nav
objektiva un sapratiga pamata, ja tai nav legitima mérka vai ja nav samé&rigas attiecibas starp
izraudzitajiem lidzekliem un nospraustajiem mérkiem”.

Savukart diskriminacijas aizlieguma mérkis ir nepielaut nevienlidzigu attieksmi, ja ta balstas
uz kadu aizliegtu kritériju.6 Saskana ar Satversmi invaliditate ir viens no aizliegtajiem
kritérijiem, un tas nozime, ka ir “aizliegts ar invaliditati saistit tiesiski negativas sekas.”’

ANO Konvencija par personu ar invaliditati tiestbam (turpmak — ANO Konvencija) ir pirma
starptautiska cilvéktiesibu konvencija, kurai Eiropas Savieniba (turpmak — ES) ir pievienojusies
ka puse,8 pamatojoties uz ES Padomes 2009.gada 26.novembra 1émumu par ANO Konvencijas

par personu ar invaliditati tiestbam.® Latvijas Republika ANO Konvencijai pievienojas

! Latvijas Republikas Satversme. Piepemta 15.02.1992, stajas speka 07.11.1922., 9l.pants. Pieejams:

<https://likumi.lv/doc.php?id=57980>

2 Autoru kolektivs. Latvijas Republikas Satversmes komentari. VIII nodala. Cilvéka pamattiesibas. Latvijas Vestnesis. 2011.,
75.1pp.

® Turpat., 91.Ipp.

4 Satversmes tiesas 2010. gada 2. februara spriedums lieta Nr. 2009-46-01. Latvijas Véstnesis, 04.02.2010., Nr.20.

% Satversmes tiesas 2002. gada 23. decembra spriedums lietd Nr. 2002-15-01. Latvijas V&stnesis. 24.12.2002., Nr.188.

® Autoru kolektivs. Latvijas Republikas Satversmes komentari. VIII nodala. Cilvéka pamattiesibas. Latvijas Véstnesis. 2011.,
98.1pp.

"Turpat., 113.1pp.

® European Commission. EU ratifies Convention on disability rights. Pieejams: <http://europa.eu/rapid/press-release_IP-11-
4_en.htm>

® Council decision of 26 November 2009 concerning the conclusion by the European Community, of the United Nations
Convention of the Rights of Persons with Disabilities (2010/48/EC). Pieejams: <http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32010D0048&rid=1>
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2010.gada 1.marta. Ta stajas speka Latvija 2010.gada 31.martd.™ ANO Konvencijas mérkis ir

mainit sabiedribas attieksmi pret personam ar invaliditati no “Z€lsirdibas objektiem” uz “tiesibu
subjektiem” ™

2017.gada speka eso$a Notariata likuma (turpmak - Likums) redakcija paredz vairakas
tiesibu normas, kas regul€ personu ar invaliditati tiesibas un pienakumus dalibai notariala akta.

Likuma 86.pants noteic tas personu grupas, kuras nevar bt par lieciniekiem notariala akta:
“Par notariala akta lieciniekiem nevar biit:

1) rakstit un lasit neprat&ji, nepilngadigie un tie, kas miesigu vai garigu trikumu dél nespgj
pareizi un pilnigi saprast un apliecinat aktu, proti, personas ar gariga rakstura trauc€jumiem,
kurlie, mémie un aklie; [...]” *

Likuma 94.pants regulé personu ar Ipasam vajadzibam tiesibas biit par pusém notariala akta:
“Taisot aktus, kuros piedalas kurli, mémi vai akli, nepiecieSama vismaz divu liecinieku
klatbtitne. 90. panta noteikumus Siem aktiem nevar piemérot.”13

Likuma 95.- 99.pants detalizétak noteic kartibu, kada personas ar dzirdes trauc€jumiem var
biit par pusi notariala akta:

“95. Lasit prat€jam kurlajam paSam jaizlasa akts un japasaka, vai tas izteic vina gribu. Tas
janorada arT akta.

96. Taisot aktu, rakstit un lasit neprat€§jam kurlajam Iidztekus parastajiem lieciniekiem
japieaicina vél persona, kurai vins§ uzticas un kura prot ar vinu izskaidroties. ST persona var biit
radnieciba vai svainiba ar kurlo, bet tai jaatbilst visam pargjam 86. panta prasibam.

97. Zverinatam notaram japarliecinas, vai rakstit un lasit neprat€js kurlais saprot vipam
radamas zimes.

98. Rakstit un lasit pratejam mémajam vai kurlmémajam akts paSam jaizlasa un paSrocigi
jauzraksta, ka vins to lasijis un ka tas izteic vina gribu.

99. Taisot aktu rakstit un lasit neprat§jam mémajam vai kurlmémajam, lidztekus personai,
kas prot ar vinu izskaidroties Zim&m, japieaicina vél otra persona, kurai §is zZimes ir saprotamas
(tulks).

ST persona var biit radnieciba vai svainiba ar mémo vai kurlmémo, bet tai jaatbilst visam

par&jam 86. panta prasibam.”**

10 ANO Konvencija par personu ar invaliditati tiesibam. PievienoSanas 01.03.2010, stajas speka Latvijas Republika 31.03.2010.
Pieejams: <https://likumi.lv/ta/Iv/starptautiskie-ligumi/id/1630>
1 United Nations. Committee on the Rights of Persons with Disabilities. Convention on the Rights of People with Disabilities.
Pieejams: <http://www.un.org/disabilities/default.asp?id=150>
12 Notariata likums. Piepemts 01.06.1993., stajas speka 01.09.1993. 86.panta pirmais punkts. Pieejams:
<https://likumi.lv/doc.php?id=59982>
3 Turpat. 94.pants. <https:/likumi.lv/doc.php?id=59982>

Notariata likums. Pienemts 01.06.1993., stajas speka 01.09.1993,, 95. - 99.pants. Pieejams:
<https://likumi.lv/doc.php?id=59982>


http://www.un.org/disabilities/default.asp?id=150
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Tatad Likums paredz 1pasu regul&jumu personam ar Ipasam vajadzibam tajos gadijumos, kas

attiecas uz tiestbam biit par lieciniekiem un pusém notariala akta.

Lai veiktu péc iesp&jas plasaku un detalizétaku situacijas izpéti, Tiesibsarga birojs liidza
Latvijas Zvérinatu Notaru padomei (turpmak — Padome), Latvijas Nedzirdigo Savienibai
(turpmak — LNS), Latvijas Neredzigo biedribai (turpmak — LNB), Resursu centram personam ar
garigiem trauc€jumiem “Zelda” (turpmak — RC “Zelda”) sniegt viedokli par Likuma ietverta
normativa regul&juma atbilstibu ANO Konvencijai.

Tapat, izmantojot regionala limena sadarbibas tiklus (Eiropas Lidztiesibas iestazu sadarbibas
tikls (Equinet), Starptautiskais Ombuda tikls), sadarbibas partneriem no citam Eiropas valstim
tika liigts sniegt informaciju par normativo regul&jumu, kas skar personu ar dazada veida
trauc€jumiem iesp€jas bit par liecinieku un pusi notariala akta. Atbildes tika sanemtas no 23
valstim.

P&c informacijas apkoposSanas Tieslietu ministrijas ka atbildigas institiicijas uzmaniba tika
versta uz Likuma eso$o normativo reguléjumu, Un problematiku saistiba ar tiesiskas vienlidzibas
principu un diskriminacijas aizlieguma principu. Tieslietu ministrija izstradaja likumprojektu
“Grozijumi Notariata likuma” (turpmak — Likumprojekts), kas attiecigi talak tiek virzits
apstiprinasana Saeima (2017./2018.gads). Lai ar Tieslietu ministrija tiesi nenoradija uz tiesiskas
vienlidzibas principa parkapumu pasreiz&ja Likuma redakcija,”® tomér Likumprojekta ietverta
redakcija dalgji atvieglo personu ar 1pasam vajadzibam iespé€jas realizet savas tiesibas. Tadgjadi
Saja petijjuma nav analizéts, vai un ka tiesiskas vienlidzibas princips un diskriminacijas
aizlieguma princips tiek parkapts esoSaja Likuma redakcija.

Tomeér Likumprojekta pievienotaja sakotngjas ietekmes izvert€juma zinojuma (anota?lcija'l)16
diemzgl nav pietiekami skaidrots par normam, kas veic izmainas kartiba, kada notariem turpmak
biis jasadarbojas ar personam ar dazada veida traucgjumiem. Tas raisa bazas, ka praksé var
rasties tiesibu normu piemérosanas problémas, un personu ar ipasam vajadzibam tiesibas var
netikt nodroSinatas. Tadgjadi Saja petijuma tiek skaidrots, kadel ir nepiecieSams ieverot tiesiskas
vienlidzibas principu un ka to ir iesp€jams ieverot attieciba pret personam ar dazada veida

invaliditati.

15 Tieslietu ministrijas 2017.gada 8.jiinija véstule Nr.1-17/1823 Par Notariata likuma, Civilprocesa likuma un Administrativa
procesa likuma regul&jumu. Tiesibsarga biroja arhivs.

¥ Likumprojekts “Grozijumi Notariata likuma.” Sakotngjas ietekmes izvérteianas zinojums (anotdcija). Pieejams:
<http://titania.saeima.lv/LIVS12/SaeimalLlVS12.nsf/0/52D8A29C352A5790C22581D8003D938A?OpenDocument>
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Tapat pétijuma nedaudz tiek analizéts Likumprojekts,'’ lai izvertetu, vai Likumprojekts
ietver visas personu ar TpaSam vajadzibam kategorijas, kuram biitu nepiecieSams atbalsts, lai
realizétu savas tiesibas.

Tadgjadi $1 pétijuma mérkis ir sniegt praktisku skaidrojumu par problémaspektiem, kas
saistiti ar personu ar dazada veida traucjumiem tiesibu ievéroSanu Likuma un ANO
Konvencijas ietvaros, ka arf noradit uz trikumiem Likumprojekta, kas var izraisit piem&roSanas
problémas nakotné.

Saja pétijuma termini “personas ar invaliditati” un “personas ar Ipa$am vajadzibam” tiek

lietoti ka sinonimi.

17 . P v — .=
Pirms virzisanas uz treso lasijumu Saeima.



I. ANO Konvencijas par personu ar invaliditati tiestbam principi

Saskana ar Pasaules Veselibas organizacijas datiem personas ar invaliditati veido aptuveni
15% no pasaules kopgja iedzivotaju skaita (2010.gads), turklat personu ar invaliditati skaits
turpina pieaugt,18 tadgjadi veidojot pasaules lielako minoritates grupu.19 Latvija personas ar
invaliditati veidoja 8,14% 1patsvaru (2015.gads)20 no iedzivotaju skaita, savukart gadu velak tas
bija jau 9,25% no iedzivotdju skaita (2016.gads).”* Lidz ar to arf Latvija personu ar invaliditati
skaits turpina pieaugt.

Lai gan personas ar invaliditati ir pasaul€ lielaka minoritates grupa, tam nakas saskarties ar
dazadiem skérSliem ikdiena. Piem&ram, personam ar invaliditati ir zemaks izglitibas Itmenis, jo
invaliditates d€| biezi vien ir dazadi ierobezojumi, lai apmekletu izglitibas iestades, kas savukart
rada problémas vélak darba mekl&jumos, tad€jadi paklaujot personas ar invaliditati nabadzibas
riskam.?

Tapat loti svarigs aspekts ir stereotipi un aizspriedumi par personam ar invaliditati, kas
dazkart var novest pie cienas aizskarSanas®® un diskriminacijas. Pieméram, sabiedribas ieskata
diskriminacija ir plasi izplatita (ES 46%, Latvija 50%), kamér ES limeni 47% sabiedribas
uzskata, ka diskriminacija invaliditates d&l ir reta (Latvija atbilstosi 36%).%*

Lai risinatu jautdjumus, kas skar personu ar invaliditati tiesibas un intereses, ANO
2006.gada pienéma ANO Konvenciju, kas stajas speka 2008.gada. Sis konvencijas ietvara pastav
divi uzskati: pirmais uzskats norada, ka ANO Konvencija nav ieklautas jaunas tiesibas, tikai
uzsvertas esosas, skaidrak nosakot valstu atbildibu un pienakumus, ka ari jomas, kuras ir

nepiecieSams uzlabot, lai ieklautu personas ar invaliditati sabiedriba.?® Otrs uzskats uzsver, ka

18 World Health Organization. The World Bank. World report on disability. 262.Ipp., 2011.

1o United Nations. Factsheet on Persons with Disabilities. Pieejams:
<https://www.un.org/development/desa/disabilities/resources/factsheet-on-persons-with-disabilities.html>

2 yeselibas un darbspéju ekspertizes arstu valsts komisija. Veselibas un darbspéju ekspertizes arstu valsts komisijas 2015.gada
parskats. Pirmreiz&jo un atkartoto invalidu kopgjais skaits un to ipatsvars pilsétu un novadu iedzivotaju vidd , bérnu invalidu
iedalijums péc funkcionaliem traucjumiem 2015.gada. Pieejams: <http://www.vdeavk.gov.lv/wp-
content/uploads/2014/09/Parskats_2015_pielikumi.pdf>

2! Veselibas un darbspgju ekspertizes arstu valsts komisija. Veselibas un darbspgju ekspertizes arstu valsts komisijas 2016.gada
parskats. Pirmreiz€jo un atkartoto invalidu kopgjais skaits un to Tpatsvars pilsétu un novadu iedzivotaju vida , bérnu invalidu
iedalfjums péc funkcionaliem traucgjumiem 2016.gada. 3.pielikums. Pieejams: < http://www.vdeavk.gov.lv/wp-
content/uploads/2014/09/Parskats_2016_2.puse-PIELIKUMI_www.pdf>

2 United Nations. Factsheet on Persons with Disabilities. Pieejams:
<https://www.un.org/development/desa/disabilities/resources/factsheet-on-persons-with-disabilities.html>

2 World Health Organization. The World Bank. World report on disability. 9.Ipp., 2011.

2% European Commission. Special Eurobarometer 393. Discrimination in the EU in 2012. Pieejams:
<http://ec.europa.eu/commfrontoffice/publicopinion/archives/ebs/ebs_393 en.pdf>

% United Nations. Frequently Asked Questions regarding the Convention on the Rights of Persons with Disabilities. Pieejams:
<https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/frequently-asked-
questions-regarding-the-convention-on-the-rights-of-persons-with-disabilities.html>
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ANO neaizsargaja personu ar invaliditati tiesibas pirmajas trijas ANO dekades.”® Pieméram,
Vispargja Cilvektiesibu deklaracija (1948.gads) neparedz ipaSu aizsardzibu personam ar
invaliditati diskriminacijas dél. Tikai sakot no 20.gadsimta 70.gadiem invaliditate tika piemin&ta
pirmajos starptautiskajos cilvéktiesibu dokumentos (Deklaracija par personu ar gariga rakstura
traucgjumiem tiestbam (1971)%', Deklaracija par personu ar invaliditati tiestbam (1975)).?® Tikai
2000.gada ANO noléma, ka Ipasa uzmaniba ir japievers personu ar invaliditati tiesibam.?® Lidz
ar to ANO Konvencija ir pirmais starptautiskais un juridiski saistoSais dokuments, kas uzsver
personu ar invaliditati tiesibas.

ANO Konvencija ietver Sadus principus un aspektus, kuri ir janem véra, istenojot personu ar
invaliditati tiesibas:

a) princips “nekas par mums bez mums”

— ANO Konvencija 1pasi uzsver nepiecieSamibu
iesaistit personas ar invaliditati vai to parstavosas nevalstiskas organizacijas jomas, kas skar
lémumu pienemsanu par personam ar invaliditati.

b) terminologija “invaliditate™:

ba) ANO Konvencija detalizéti nedefing, kas ir “invaliditate”, tomér norada, ka invaliditate
var but “ilgstosi fiziski, garigi, intelektuali vai manu trauc€jumi, kas mijiedarbiba ar dazadiem
SkerSliem var apgriitinat to pilnveértigu un efektivu lidzdalibu sabiedribas dzivé vienlidzigi ar

citiem.”%!

Turklat termins “invaliditate” nepartraukti attistas.>

bb) ANO Konvencija noteic Cetrus traucjumu veidus: fiziskie, garigie, intelektualie un
mangu. ANO Konvencija nodala gariga rakstura traucumus un intelektualos trauc&umus.
Intelektualais trauc&jums nozimé “loti ierobeZotu sp&ju saprast jaunu vai sarezgitu informaciju
un macities jaunas spgjas. [..] Siem traucgjumiem ir ilgstosa ietekme uz attistibu.”*®
Intelektualais trauc€jums ietver ari komunikacijas vai socialo prasmju problémas. Intelektualas
attistibas trauc€jumus var izraisit tadas diagnozes ka, pieméram, autisms un Dauna sindroms.

Gariga rakstura trauc&umi attiecas “uz garastavokla svarstibam”.* Gariga rakstura trauc&jumus

% Degener, T. (2003) Disability as a Subject of International Human Rights Law and Comparative Discrimination law. The
Human Rights of persons with intellectual disabilities. S.S.Herr, L.O.Gostin, H.H.Koh. Oxford University Press. 155.Ipp.

2 United Nations. Audiovisual library of International law. Convention on the Rights of Persons with Disabilities

New York, 13 December 2006. Procedural history. Pieejams: < http://legal.un.org/avl/ha/crpd/crpd.htmi>

%8 Degener, T. (2003) Disability as a Subject of International Human Rights Law and Comparative Discrimination law. The
Human Rights of persons with intellectual disabilities. S.S.Herr, L.O.Gostin, H.H.Koh. Oxford University Press. 155.1pp..

% United Nations. Economic and Social Council (2000). Commission on Human rights Report on the fifty-sixth session. 20
March-28 April 2000. E/2000/23, E/CN.4/2000/167 Pieejams:
<http://www.un.org/ga/search/view_doc.asp?symbol=E/CN.4/2000/167>

% United Nations. Monitoring the Convention on the Rights of Persons with Disabilities. Guidance for Human Rights Monitors.
Professional Training series. No.17.

81 ANO Konvencija par personu ar invaliditati tiestbam. Pienemta 13.12.2006., Stajas speka 31.03.2010., Parakstita 18.07.2008.,
Pievienosanas 01.03.2010., 1.panta otra dala. Pieejams:<https://likumi.lv/ta/lv/starptautiskie-ligumi/id/1630>

%2 Turpat., Preambula e). Pieejams:<https://likumi.lv/ta/Iv/starptautiskie-ligumi/id/1630>

% World Health organization. Regional office for FEurope. Definition: intellectual disability.” Pieejams:
<http://www.euro.who.int/en/health-topics/noncommunicable-diseases/mental-health/news/news/2010/15/childrens-right-to-
family-life/definition-intellectual-disability>

% Centers for Desease Control and Prevention. Mental liness. Pieejams: < https://www.cdc.gov/mentalhealth/learn/index.htm >
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var izraisit, pieméram, depresija vai Sizofrénija. AtSkiriba starp abiem trauc€jumu veidiem ir
tada, ka gariga rakstura traucgjumi var but ietekm&ami ar medikamentu palidzibu, kamer
intelektuala rakstura trauc€jumi nav ietekm&jami ar medikamentu palidzibu.

Manu traucgjumi savukart ietver “redzes griitibas (pilnigu vai dal&ju redzes zudumu),
dzirdes griitibas (pilnigu vai dalgju dzirdes zudumu), vairaku manu trauc€jumus, kas ietver gan
redzes, gan dzirdes griitibas, ka arT citu manu, piem&ram, runas zudumu.”®

bc) Invaliditate rodas, cilvekiem ar funkcionaliem trauc€jumiem, saskaroties ar attieksmes
un apkartejas vides Skersliem, kas ierobezo vienlidzigas iesp&jas pilnvertigi un efektivi
lidzdarboties sabiedribas dzive.*® Lidz ar to, ja sabiedriba uztvertu personas ar funkcionaliem
traucgjumiem ka lidzvertigus sabiedribas loceklus, ka arT apkartgja vide neraditu SkérSlus, lai
personas varétu neatkarigi no citiem piedalities dazadas sabiedriskas aktivitates, tad invaliditate
ka socialais fenomens nepastavéetu.

C) tiesiskas vienlidzibas princips un diskriminacijas aizlieguma princips ir vieni no
svarigakajiem ANO Konvencijas principiem, jo uzsver nepiecieSsamibu nodro$inat personam ar
invaliditati vienlidzigi ar personam bez invaliditates pilniba un vienlidzigi izmantot visas
cilvektiesibas un pamatbrivibas.®’ Minétie principi ir icklauti vairakas ANO Konvencijas dalas —
preambula, mérkos, visparigajos principos un vispargjas valstu saistibas.®

Gan tiesiskas vienlidzibas, gan diskriminacijas aizlieguma principiem ir jabit ieklautiem
normativajos aktos, kurus var piemerot gan publisko, gan privato tiesibu subjektiem visas jomas,
pieméram, izglitiba, transporta, nodarbinatiba, pieeja tiesa.®

d) pieejamiba ir noteikta, ka vél viens no ANO Konvencijas galvenajiem principiem, jo tiesi
tapat ka vienlidzibas princips atspogulojas vairakas ANO Konvencijas dalas — preambula,
meérkos, visparigajos principos, visparejas valstu saistibas.® Pieejamiba ir priekSnoteikums, lai
personas ar invaliditati varétu patstavigi icklauties sabiedriba.** ANO Konvencija paredz ne tikai
fiziskas vides pielagoSanas pienakumu, bet arT informativas vides pielagoSanas pienékurnu.42
Minéto nav iesp&jams veikt pilniba, ja netick nodroSinata atbilstoSa komunikacija (jeb

alternativie komunikacijas Iidzekli), kas “ietver valodu, tekstu, Braila raksta, taustes

% Gensory impairments. Complex learning difficulties and  disabilities research  project.  Pieejams:

<http://complexld.ssatrust.org.uk/uploads/sensory-briefing.pdf>

% ANO Konvencija par personu ar invaliditati tiestbam. Piepemta 13.12.2006., Stajas speka 31.03.2010., Parakstita 18.07.2008.,
Pievienosanas 01.03.2010., Preambula e). Pieejams:<https:/likumi.lv/ta/lv/starptautiskie-ligumi/id/1630>

* Turpat., 1.pants. Pieejams:<https://likumi.lv/ta/lv/starptautiskie-ligumi/id/1630>

*8 Turpat., Pieejams:<https://likumi.lv/ta/lv/starptautiskie-ligumi/id/1630>

% United Nations. General Assambly. (26 January 2009)Tematic Study by the Office of United Nations High Commissioner for
Human rights on enchancing awarness and understanding of the Convention on the Rights of Persons with disabilities.
A/HRC/10/48, Retrieved from: <http://www2.ohchr.org/english/bodies/hrcouncil/docs/10session>

0 ANO Konvencija par personu ar invaliditati tiestbam. Piepemta 13.12.2006., Stajas speka 31.03.2010., Parakstita 18.07.2008.,
Pievienosanas 01.03.2010. Pieejams:<https://likumi.lv/ta/lv/starptautiskie-ligumi/id/1630>

1 United Nations. Committee on the Rights of Persons with Disabilities. Convention on the Rights of Persons with Disabilities.
General comment No.2 (2014). Article 9: Accessibility.

2 ANO Konvencija par personu ar invaliditati tiestbam. Pienemta 13.12.2006., Stajas speka 31.03.2010., Parakstita 18.07.2008.,
Pievieno$anas 01.03.2010. ,9.pants. Pieejams:<https://likumi.lv/ta/Iv/starptautiskie-ligumi/id/1630>
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komunikacijas, liela izméra rakstu zimju un pieejamu multivides lidzeklu izmantosanu, ka art
pastiprinoSus un alternativus komunikacijas veidus, lidzeklus un formatus, kam izmanto
rakstiskus paliglidzeklus, audio paliglidzeklus, vienkarSrunu, prieksa lasitaju, tostarp pieejamas
informacijas un komunikacijas tehnologij as.”

e) vienlidzigas tiesibsp&jas un ricibspéjas atziSana (ANO Konvencijas 12.pants) tiek
uzskatita par “lielako izaicindgjumu ievie$anai praksé visis ANO Konvencijas dalibvalstis.”*
Pieméram, Francija, Vacija un Danija uzskata, ka ANO Konvencija piclauj “ricibsp&jas®
ierobezojumus atseviskas jomf?ts.”46 Savukart ANO norada, ka visi cilveki ar invaliditati ir
vienlidzigi likuma prieksa jebkura situacija, bez iznemumiem,*’ 1pasi uzsverot, “ricibsp€ja (tai
skaita tiesibsp&ja) un spriestspeja ir dazadi termini. Tiesibsp&ja/ ricibspgja ir sp&ja biit par tiesibu
un pienakumu turétaju, ka art $o tiesibu un pienakumu istenotaju. Tie ir svarigakie elementi, lai
nodro$inatu dalibu sabiedriba. Savukart spriestspgja attiecas uz personas l€émuma pienemsanas
sp&jam, kas dabiski katrai personai ir atSkirigas un ir atkarigas no dazadiem faktoriem, tai skaita
vides un socidlajiem faktoriem.”*® Lidz ar to personai var bit nepiecieSams nodroginat atbalsta
personu lémumu pienemsana.*

Lai art lielakoties ANO Konvencijas 12.pants tiek saistits ar personu ar gariga rakstura
trauc€jumiem, tomér praks€ arl personu ar cita veida invaliditati ricibsp&ja var tikt ierobeZota
funkcionalas izveértesanas dél. “Funkcionalo izveérté€Sanu parasti veic notari, lai noteiktu, vai
persona ir sp&jiga istenot kadu juridisku aktu, piem&ram, parakstit sastaditu testamentu vai citu
ligumu. [...] Nav pareizi teikt, ka personai var bt ricibspéja, bet ne “funkcionalas spgjas.”” >50

Lidz ar to visi iepriek§ minétie aspekti biitu pemami veéra, izveért€jot Likuma normu

atbilsttbu ANO Konvencijai.

3 Turpat, 2.pants. Pieejams:<https://likumi.lv/ta/Iv/starptautiskie-ligumi/id/1630>

4 Degener T., Member of the CRPD Committee (2014), ,, The normative requirements of Article 12 of the CRPD, Speech
delivered at 2014 Work Forum on the Implementation of the UNCRPD in the EU“. European Union Agency for Fundamental
Rights. Annual report 2014. Fundamental rights: challenges and achievements in 2014. Publications Office of the European
Union, 2015., 31 p.

“® Saja sadala ir izmantoti ANO Konvencijas oficiala tulkojuma termini, kur termins “equal recognition before the law” ir tulkots
ka tiesibspgja, savukart termins “legal capacity” ir tulkots ka ricibspgja.

“6 European Union Agency for Fundamental Rights. Annual report 2014. Fundamental rights: challenges and achievements in
2014. Publications Office of the European Union, 2015., 31 p.

47 United Nations. (2014)Convention on the Rights of Persons with Disabilties. General comment No 1, Article 12: Equal
recognition before the law. Pieejams:< http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/G14/031/20/PDF/G1403120.pdf?OpenElement>

8 Turpat., Pieejams:< http://daccess-dds-ny.un.org/doc/lUNDOC/GEN/G14/031/20/PDF/G1403120.pdf?OpenElement>

“ Turpat., Pieejams:< http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G14/031/20/PDF/G1403120.pdf?OpenElement>

% International disability alliance. General Comment on Article 12 of Convention on the Rights of People with disability.
Pieejams: <http://www.internationaldisabilityalliance.org/en>



11

1. Kompetento organizaciju un institiiciju viedokli

Tiesibsarga birojs lidza LNS, LNB, RC “Zelda”, Padomei sniegt viedokli par Likuma
ietvertd normativa regul&juma atbilsttbu ANO Konvencijai. Lidz ar to turpmak teksta ir sniegta
informacija par kompetento organizaciju un institiiciju viedokliem wun noraditajiem

problémjautajumiem.

LNS ieskata speka esosa Likuma 86.un 94.panta redakcija nesamerigi ierobezo personu ar
dzirdes invaliditati tiesibas. LNS ieskata $§1s normas nav atbilstoSas ANO Konvencijas 12.panta
otrajai dalai, jo Saja joma personam ar dzirdes invaliditati nav nodroS$inata ricibsp&ja lidzvertigi
ar citiem. Minétas Likuma normas nav atbilstoSas art ANO Konvencijas 12.panta treSajai dalai,
kura ir noteikts, ka wvalstij javeic nepiecieSamie pasakumi, lai personam ar invaliditati
nodro$inatu ta atbalsta pieejamibu, kas tam var€tu biit nepiecieSams, Istenojot savu ricibspgju.
Personu ar dzirdes invaliditati gadijuma atbalsta pieejamibu nodroSinatu zimju valodas tulks.

LNS ieskata min&tas Likuma normas vienlaikus uzliek parak lielu slogu personam ar dzirdes

invaliditati:
1) finansialu slogu — par katru liecinieku jamaksa;
2) organizatorisku slogu — sameklét divus lieciniekus ir laikietilpigs process, jo

liecinieku pieejamiba v&l jasaskano ar zimju valodas tulka pieejamibu.

Nav reti gadijumi, kad liecinieku trokuma dgél (piemeram, p&ksni radusos apstaklu dg]
liecinieks nevar ierasties) nedzirdigam cilvékam vizite pie notara japarcel, un atkal no jauna
javienojas ar visam iesaistitajam personam par nakamo iesp&jamo laiku. Turklat nedzirdigas
personas gadijuma ir loti apgriitinoSi sameklet vai sarunat lieciniekus, jo vinas to nevar izdarit pa
telefonu bez tulka starpniecibas, un janem véra, ka lielai dalai nedzirdigo ne rados, ne draugu
vidl nav dzirdigu cilvéku.

LNS norada, ka personam ar dzirdes invaliditati var but dazadas pakapes dzirdes trauc&jumi
— sakot no 3.pakapes, kad persona sp€j sarunaties ar dzirdigiem cilvékiem, izmantojot dzirdes
aparatu, lidz 5.pakapei — pilnigai nedzirdibai, kad persona sp€ sazinaties ar dzirdigo personu
rakstiski vai ar zZimju tulka starpniecibu.

Paslaik nedzirdigo personu vid ir cilveéki arT ar vid€jo un augstako izglitibu, kuri vada savus
uznémumus un organizacijas un kuriem Likuma 86.un 94.pants liek justies ka analfabétiem, kuri
nesaprot uzrakstito tekstu un nevar izteikt savu gribu. Jau Sobrid Likuma 98.panta ir paredzets,
ka rakstit un lasit prat€jam meémajam vai kurlm&majam akts paSam jaizlasa un paSrocigi

jauzraksta, ka vigs to ir lasijis un ka tas izteic vina gribu. Bet praks€ tikai dazi notari izmanto 1
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panta iesp€jas un neprasa nedzirdigai personai ar augstako izglitibu pieaicinat lieciniekus,
pargjie, atsaucoties uz minéta likuma 94.pantu, lick sameklét divus lieciniekus.

LNS ieskata gadijumos, kad zv@rinats notars nav parliecinats, ka persona ar dzirdes
invaliditati ir pareizi un pilnigi sapratusi attiecigu notarialo tekstu, tas var pieprasit personai
izmantot sertificéta zimju valodas tulka pakalpojumu, kas nodroSinatu gribas izteikSanu personai
ar dzirdes invaliditati, nepielaujot tas launpratigu izmantosanu.

Tapat LNS ieskata tas, ka personas ar dzirdes invaliditati minétaja likuma tiek dévétas par
kurlmémam, ir aizskaroSi un aizvainojoS$i. Tas ir arhaisks jédziens, kas biitu janomaina ar citu
formul&umu, pieméram, personas ar smagu dzirdes invaliditati. LNS iesaka iepazities ar citu
valstu pieredzi personu ar dzirdes invaliditati apziméSanai un konsultgties ar LNS.

Papildus LNS informé&, ka vidgji gada zimju valodas tulka pakalpojums pie notara tiek
sniegts 80 reizes. No 2010.gada lidz 2015.gada februarim tie ir bijusi aptuveni 400 gadijumi. Péc
zimju valodas tulku sniegtas informacijas gandriz vienmér nedzirdigajam ir jamaksa notaram 15

euro par katru liecinieku, cits notars v&l prasot maksat ar1 par zZimju valodas tulku.

LNB norada, ka Latvijas normativajos aktos ir divi galvenie nosacijumi (ierobezojumi), kad
persona nevar izmantot savu ricibsp&ju — personas vecums un ricibspgjas ierobezosana, nekadus
citus ierobezojumus normativie akti neparedz. Tapéc Likuma 86.panta pirmaja punkta
paredzetais, ka par notariala akta liecinieckiem nevar biit “personas ar gariga rakstura
traucg€jumiem, kurlie, mé&mie un aklie”, ir pretruna ar ANO Konvencijas 5.panta otro dalu,
12.pantu un Latvijas Republikas normativajiem aktiem.

Atbilstosi ierobezotas ricibsp&jas institiitam personai ar gariga rakstura vai citiem veselibas
trauc€jumiem ricibsp€ja var tikt ierobezota tada apjoma, kada ta nesp€j saprast savas darbibas
nozimi vai nespgj savu darbibu vadit.

Notariala akta dalibnieki ir personas, kuras zveérinata notara klatbiitné izteic gribu sava vai
citas personas varda. Atbilstosi Likuma 83.pantam zve@rinats notars parbauda notariala akta
dalibnieku identitati, ricibsp&ju un parstavibas tiesibas. Tatad ari nekadi citi ierobeZojumi
Likuma nav paredzeti.

Vienlaikus, ja personai ar invaliditati ir jebkada veida ar invaliditati saistiti Skersli izteikt
savu gribu, tad valstij ir janodroSina visi iesp&jamie pasakumi to novérSanai. Ta Invaliditates
likuma 12.panta otraja dala ir noteikta palidziba personam ar invaliditati, kam ir TpaSas
vajadzibas saskarsmes nodroSinasanai ar citam fiziskam un juridiskam personam, pieméram,
personam ar redzes invaliditati ir pieejami asistenti, ar dzirdes invaliditati — surdotulki (zimju

valodas tulki).
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Zverinats notars apliecina personas gribas izteikumu un par to taisa notarialo aktu, kura ari
norada So gribu (Likuma 82. pants). Tatad notari pasi uznemas atbildibu gan par patieso gribas
izteikumu ierakstiSanu, gan notariala akta dalibnieku parbaudi un papildus liecinieki p&c bitibas
nebiitu japieaicina. Jebkura gadijuma jautajums - pieaicinat vai nepieaicinat lieciniekus — biitu
ArT LNB norada uz nekorekto likuma terminologiju — “kurli, mémi, akli”, kas neatbilst ne
mediciniskai, ne juridiskai terminologijai. Lidz ar to Likuma noteikti ir javeic izmainas gan
attieciba uz formul&jumu, gan attieciba uz to, kada tad ir notara atbildiba un ka taisam notarialais

akts personam ar redzes, dzirdes vai kada cita veida invaliditati.

RC “ZELDA” sava atbildes véstulé vérsa uzmanibu uz to, ka Sobrid Likuma lietota
terminologija attieciba uz personam ar invaliditati ir aizskaroSa. RC “ZELDA” uzskata, ka
vienigais ierobezojums, kade] persona nevarétu biit par liecinieku notariala akta sastadiSana, ir
ricibsp&jas ierobezojums konkréta joma. Piem&ram, ja personai ir noteikts ricibspgjas
ierobezojums attieciba uz nekustama Ipasuma atsavinaSanu vai apgriitinasSanu, persona nevarétu
bt par liecinieku tadiem notarialiem aktiem, kuros ir runa par nekustamo ipasumu. Tas vien, ka
personai ir kada invaliditate, nav pietickams pamats, lai apgalvotu, ka vina ir mazak uzticama ka
persona bez invaliditates.

Attieciba uz iesp§jamu launpratigu personu ar invaliditati izmantoSanu RC “ZELDA”
norada, ka notara uzdevums ir parliecinaties par izteiktds gribas patiesumu. Launpratigas
izmantoSanas risks pastav attieciba uz jebkuru personu, neatkarigi no invaliditates esamibas vai
neesamibas. ANO Konvencijas 12.pants skaidri nosaka, ka tiesibsp€a un ricibspgja piemit
ikvienam cilvekam un invaliditate nevar biit par pamatu ierobezojumu noteikSanai. RC
“ZELDA” klientiem un biedriem nekad nav radusas problémas ar notarialu aktu izdoSanu

invaliditates dgl.

Padome norada, ka Likuma noteikto ierobezojumu legitimais mérkis ir kurlu, mému vai aklu
personu un ari citu personu tiesibu aizsardziba. Tiesisko seku del butiski ir noverst Saubas, ka
fizisku vai psihisku trikumu dél persona nesp€j pareizi un pilnigi saprast un noslégt attiecigu
notarialu aktu.

Padome uzskata, ka Likuma ierobezojumi tam, kas nevar bt par liecinieku, ir pamatoti un
samérigi. Tie ir noteikti ar pienaciga karta pienemtu likumu, un to legitimais mérkis ir kurlu,

mému vai aklu personu un ari citu personu tiesibu aizsardziba, ari tiesibu doktrina $adi
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ierobezojumi ir atziti par pamatotiem. > Visbeidzot ierobezojums ir samerigs, jo nav iesp&jams
saudzgjosaks Iidzeklis, ar kuru legitimo meérki var sasniegt tada pasa kvalitate. Likuma
ierobezojums tam, kas var biit par liecinieku, ir atbilstoSs ANO Konvencijas 12.panta otrajai
dalai.

Padome piekrit, ka neiejaukSanas personas privataja dzivé ir viena no demokratiskas
sabiedribas pamatvértibam. Tomér arT tiesibam uz privatas dzives neaizskaramibu ir robeZas.
Saskana ar Satversmes 116.pantu Satversmes 96.panta noteiktas pamattiesibas var ierobezot, lai
aizsargatu citu cilvéku tiesibas, demokratisko valsts iekartu, sabiedribas drosibu, labklajibu un
tikumibu. Satversmes 116.pants paredz, ka Satversmes 96.panta ietvertas tiesibas var ierobezot,
ja ierobezojums ir noteikts ar pienaciga karta pienemtu likumu, tam ir legitims mérkis, un tas ir
samE:rTgs.S3

Vienlaikus Likuma ietvertas prasibas par liecinieku obligatu dalibu, ja aktu taisa kurlam,
mémam vai aklam personam, ir nesamérigi apgritinoSs. Zverinats notars pats par sevi ir
liecinieks, kura kompetenta lieciba pieSkir dokumentam publisko ticamibu un preventivi
nodroSina iesaistito personu tiesibu aizsardzibu. Lidz ar to Likuma prasibas par liecinieku
obligatu dalibu notarialaja procesa, ja aktu taisa kurlam, mémam vai aklam personam,
nesameérigi ierobezo personas tiesibas uz vienlidzigu attieksmi. Saudzgjosaks risinajums biitu
tads, kur zv@rinatam notaram japieaicina tikai viens liecinieks, turklat tiesiska darfjuma puses var
atteikties no liecinieku pieaicinasanas (Igaunijas pieredze).

Padome atzist, ka, ja personam ar invaliditati pie notariala akta taisiSanas piedalas liecinieki,
tam ir lielakas izmaksas neka gadijumos, kad notarialo aktu taisa personas bez invaliditates, jo
zverinats notars parbauda liecinieka identitati, taja skaita sanemot informaciju no valsts
informacijas sisttmam, kas ir maksas pakalpojums.

Nemot véra iepriek§ min€to, Padome secina, ka ir pamats parvertét Notariata likuma
94.panta atbilstibu cilvéka pamattiesibam, savukart Notariata likuma 86.panta 1.punktu péc

bitibas negrozit.

Izvertgjot ieprieks minéto, var izdalit Cetrus problémjautajumus:
a) Likuma lietota terminologija, uz kuru ka aizskarosu ir noradijusas personu ar invaliditati

parstavosas nevalstiskas organizacijas;

%! Civilprocesa likuma komentari. I dala (1.-28.nodala). K.Torgana zinatniskaja redakcija. Riga: Tiesu namu agentiira, 2011.,
290.1pp.

52 Satversmes tiesas 2001.gada 21.decembra sprieduma lieta Nr.2001-04-0103 4.1.punkis.

58 Satversmes tiesas 2005.gada 26.janvara sprieduma lieta Nr.2004-17-01 11.punkts.
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b) Likuma 94.pants nesamérigi ierobezo personu ar redzes, dzirdes un runas invaliditati
tiesibas but par pusi notarialaja akta, ko norada gan personu ar invaliditati parstavosas
nevalstiskas organizacijas, gan Padome.

) Liegums personam ar dazada veida trauc&jumiem biut par lieciniecku notariala akta
(Likuma 86.pants), ko par tiesisku uzskata Padome, bet par neatbilstosu ANO Konvencijai —
personu ar invaliditati parstavosas organizacijas.

d) Papildus finansialais slogs, jo personam ar redzes, dzirdes un runas invaliditati ir javeic
obligatais maksajums par katru no lieciniekiem, turklat atseviskos gadijumos notari pieprasa

samaksu arT par surdotulkiem, kas norada uz nevienveidigu praksi.
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I11. Personu ar invaliditati tiesibas buit par pusém un lieciniekiem notarialaja

akta citu Eiropas valstu prakse

ANO Personu ar invaliditati tiesibu komiteja (turpmak — Komiteja)®* 2010.gada tika
inform@ta par nepiecieSamibu nodro$inat personu ar invaliditati tiesibas notariata sistéma, kad

Spanija iesniedza valsts zinojumu saskana ar ANO Konvencijas 35.pantu. CERMI™

alternativaja
zinojuma noradija, ka saskana ar ANO Konvencijas 13.pantu “ir pamatotas bazas par notariata
sist€mas reguléjumu, kas izslédz personas ar gariga rakstura trauc&jumiem un personas, kuras ir

9956

“aklas, kurlas un mémas” no tiesibam but par lieciniekiem oficialos dokumentos.”” Tomér

Komiteja nenoradija Spanijai uz nepiecieSamibu veikt izmainas reguléjumé.57

Lai veiktu padzilinatu jautajuma izpé&ti, Tiesibsarga birojs vérsas pie starptautiskajiem
sadarbibas partneriem Eiropa ar ligumu sniegt informaciju uz $adiem jautajumiem:

a) Vai Jisu valsti personas ar visu veidu invaliditati var bat par lieciniekiem notariala akta?
Apstiprinagjuma vai nolieguma gadijuma liidzu noradit konkr&tas normas. Ludzu noradit, ja ir
ipasas normas, kas attiecas uz personam ar redzes, dzirdes, runas, intelektualajiem vai citiem
trauc€jumiem.

b) Vai Jusu valsti personas ar invaliditati var biit par pusém notariala akta? Apstiprinajuma
vai nolieguma gadijuma lidzu noradit konkrétas normas. Ludzu noradit, ja ir Tpasas normas, kas
attiecas uz personam ar redzes, dzirdes, runas, intelektualajiem vai citiem trauc€jumiem.

Tiesibsarga birojs sanéma informaciju no 23 valstim, tai skaita no 25 lidztiesibu veicino§am
institiicijam (skat. pielikumus Nr.1 - 3). Danijas gadijjuma atbildi sniedza Danijas Tieslietu
ministrija, kurai tiesibsarga informacijas ligumu bija parsttijusi Danijas vienlidzibu veicinosa
institlicija. Ja no vienas valsts atbildi sniedza vairakas institiicijas, pielikuma informacija ir
ieklauta ka no vienas valsts, atbilstosi papildinot tekstu, ja kada institlicija sniedza plasaku
informaciju neka cita. Atbildes sniedza gan Eiropas Savienibas sastava eso$as valstis, gan valstis,
kuras neietilpst Eiropas Savieniba. Nemot véra valodu skaitu un daudzveidibu (Eiropas
Savieniba vien ir 24 oficialas valodas™®), pielikumos apkopota informacija ir balstita tikai uz

atbildem, ko sniedza katras konkrétas valsts Iidztiesibu veicinosa institiicija, neveicot papildus

% Izveidota saskana ar ANO Konvencijas 34.pantu, izskata ANO Konvencijas dalibvalstu zipojumus par pasakumiem, kas veikti,
lai ieviestu ANO Konvenciju, izskata alternativos zinojumus, sniedz rekomendacijas daltbvalstim un veic citas funkcijas saskana
ar ANO Konvenciju.

% Spanijas Personu ar invaliditati parstavju komiteja.

% Flynn, E. Disabled Justice?: Access to Justice and the UN Convention on the rights of persons with disabilities. United
Kingdom: Ashgate Publishing Limited, 41.p.

5 Turpat, 41.p.

58 European Union. 24 official languages. Pieejams: <https://europa.eu/european-
union/sites/europaeu/files/official_languages_en.pdf>
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salidzinajumu ar konkrétas valsts normativa akta originalu un tulkojumu. Atseviskos gadijumos
sniegtd informacija ir neoficials normu tulkojums anglu valoda, t.i.,, lidztiesibu veicinoSo
institiciju veikts tulkojums, jo normu oficialais tulkojums nav bijis pieejams.

Pielikuma Nr.1 “Citu Eiropas valstu prakse. Persona ar invaliditati ka liecinieks notariala
akta Eiropa. Persona ar invaliditati ka puse notariala akta Eiropa” (turpmak — pielikums Nr.1)
ietverta informacija ir anglu valoda, lai péc iesp&jas saglabatu terminologiju un teikumu formatu
tadu, kadu to ir sniegusi katra konkréta valsts, jo atseviskos gadijumos normas tika parstastitas,
nevis citétas. Izn€mums ir Austrija, jo informacija tika sniegta gan anglu, gan vacu valoda.
Teksts vacu valoda tika partulkots latvieSu valoda, saglabajot terminologiju. Lai nodro$inatu
informacijas pieejamibu un parskatamibu valsts valoda, informacija saisinata forma ir apkopota
pielikuma Nr.2 “Persona ar invaliditati ka liecinieks notarialaja akta Eiropa” (turpmak —
pielikums Nr.2) un pielikuma Nr.3 “Persona ar invaliditati ka puse notariala akta Eiropa”
(turpmak — pielikums Nr.3).

Tapat ir janem v&ra apstaklis, ka kadas valsts normativais reguléjums var biit mainits laika
posma no informacijas nosutiSanas/ sanemsanas briza lidz §1 petijuma public€Sanas bridim.

Lidz ar to §1 informacija ir uzskatama par neoficialu informacijas avotu, tomér ta ilustré

situaciju citas valstis.

P&tfjuma pielikuma Nr.1 var secinat, ka atseviskos gadijumos, raksturojot personas ar manu
trauc€jumiem, tiek lietota terminologija “akls, kurls, méms” (pieméram, Malta, Bulgarija) vai
“personas, kuras pietiekami neredz, neruna vai nedzird” (pieméram, Igaunija). Raksturojot
personas ar gariga rakstura trauc€umiem ari atSkiras terminologijas lietojums, piemé&ram,
“individi, kuriem nav pilna ricibsp&ja” (Cehija), “garigi defekti” (Somija) utt.

Lidz ar to var secinat, ka, raksturojot personas ar invaliditati notariala akta, Eiropas valstis
tiek lietota dazada terminologija, gan tada, ka Likuma, ko par aizskaroSu ir atzinuSas nevalstiskas
organizacijas, gan mazak aizskaroSa terminologija. Tadgjadi, parskatot Latvijas normativo
reguléjumu, butu nepiecieSams nemt véra ANO Konvencija noradito terminologiju vai tas

principus.

Pétijuma pielikuma Nr.2 ir ilustréta situacija Eiropa attieciba uz personu ar dazada veida
kuros personam ar invaliditati tiek tieSi normativajos aktos liegta iesp€ja piedalities notariala

akta lieciniekam. Mingétais ir veikts, lai biitu vieglak salidzinat Eiropas un Latvijas situaciju.



18

Saskana ar pielikumu Nr.2 sesas Eiropas valstis no 23 pastav normativais regul&jums, kas
tieSi liedz personam ar redzes, dzirdes, runas trauc€umiem un personam ar gariga rakstura
traucgjumiem but par lieciniekiem notarialaja akta (tapat ka Latvija). No tam divas valstis
terminologija tiesi nenorada uz pilnu manu zudumu, bet gan manu nepietickamibu.

Trijas valstiS manu un gariga rakstura trauc€jumi nav tieSi nosaukti ka iesp&jamie
ierobezojumi dalibai ka lieciniekiem vai arT normas ir parak visparigas. Divas valstis liecinieku
institlits netiek plasi izmantots. Viena valsti nav notariata instituts, bet juridisku dokumentu
slegSanas gadijuma personam ar gariga rakstura trauc€jumiem ir ierobezojums piedalities ka
lieciniekam.

Atseviskas valstls tiek lietota terminologija “fiziskie un garigie traucjumi” vai S§is
terminologijas analogija, kas, lai arT tie$i nenorada uz personu ar manu traucgjumiem tiesibu
ierobezoSanu, tomér vers uzmanibu, ka invaliditate vai veselibas trauc&umi var biit par pamatu,
lai liegtu personai ar invaliditati piedalities notariala akta ka lieciniekam.

17 valstis ir noradijusas uz ierobezojumiem personam ar gariga rakstura vai intelektualiem
traucjumiem vai personam ar ierobezotu ricibsp&ju (var attiekties uz personam ar gariga
rakstura trauc&jumiem) biit par liecinieku notarialaja akta.

Lidz ar to var secinat:

a) Eiropa nav vienota reguléjuma attieciba uz personu ar manu Vai gariga rakstura
trauc€jumiem iesp&jam biit par liecinieku notariala akta.

b) personam ar gariga rakstura trauc€jumiem ir vairak liegts piedalities notarialaja akta ka
lieciniekiem neka personam ar manu traucéjumiem.

c) arT citam Eiropas valstim baitu nepiecieSams izvertét normativa reguléjuma atbilstibu

ANO Konvencijai, lai nodro$inatu personam ar invaliditati vienlidzigas iespg€jas.

P&tijuma pielikuma Nr.3 ir ilustréta situacija Eiropa attieciba uz personu ar dazada veida

Saskana ar pielikumu Nr.3 neviena valsts nav noradijusi uz liegumu personam ar manu
traucg€jumiem piedalities notariala akta ka pusei; 15 valstis ir noradijuSas uz specialu regulgjumu
personam ar runas/ dzirdes trauc€jumiem, un devipas valstis ir noradijuSas uz specialu
reguléjumu personam ar redzes trauc€jumiem. Divas valstis ir noradijusas uz tieSu aizliegumu
personam ar gariga rakstura trauc€jumiem biit par pusi notariala akta. Lielakoties valstis ir
noradijusas uz ricibspgjas nepiecieSamibu, lai var€tu notariala akta piedalities ka puse. Astonas
valstls personas ar manu trauc€jumiem pieaicina lieciniekus, ja vélas noslégt notarialo aktu.
Liecinieku skaits varié katra konkréta valstt un konkréta gadijuma, tapat ir atSkirigi nosacijumi

sadala par tiesibam vai pienakumu pieaicinat liecinicku. Tomér vairuma valstu ir paredzeti
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alternativie komunikaciju veidi un Iidzekli, ja personas ar manu trauc€jumiem vélas biit par pusi
notariala akta, piem€ram, personai ar manu traucgjumiem var bit surdotulks, paligs;
komunikacija ar notaru notiek rakstveida, ja personai ir dzirdes trauc€jumi; ja ir persona ar
redzes trauc€jumiem, tad notarialais akts tiek nolasits skali utt. Tikai viena valsts (Ungarija) ir
noradijusi uz komunikacijas veidu, ja persona ar redzes un dzirdes trauc€jumiem piedalas ka
puse notariala akta.

Lidz ar to var secinat, ka:

a) personas ar manu trauc€jumiem var brivak izmantot savas tiesibas biit par pusi notariala
akta, neka par liecinieku notarialaja akta.

b) lai arT personam ar gariga rakstura traucEjumiem ir iesp&ja vienkarSak but par pusi
notariala akta, neka par liecinieku, ricibspgjas ierobezojumi ir galvenais kritérijs, kas varétu
pieskirt/ atnemt personai tiesibas biit par pusi.

C) saméra biezi ir paredz&ta iespEja pieaicinat lieciniekus (dazos gadijumos, lidzigi ka
Latvija, tie ir divi liecinieki). AtSkiras vienigi nosacijums par personas tiesibam vai
pienakumiem pieaicinat lieciniekus.

d) citu Eiropas valstu normativajos aktos biezak ir ietverti nosacijumi par alternativajiem
komunikaciju veidiem un Iidzekliem ar personam ar manu traucg€jumiem, ja salidzina ar personu
ar invaliditati tiestbam biit par lieciniekiem.

e) personas ar manu trauc€jumiem var izmantot atbalsta personas, Tstenojot savas tiesibas
bt par pusi.

f) personas ar gariga rakstura trauc€jumiem var izmantot atbalsta personas savu tiesibu
istenoSana.

g) ja pielikuma Nr.2 apkopotaja informacija bija noradits uz terminologijas “fiziskie un
garigie traucgéjumi” izmantoSanu, lai pamatotu personu ar invaliditati tiesibu ierobezojumus, tad
pielikuma Nr.3 ieklautaja informacija $ada terminologija netiek izmantota gandriz nemaz, turklat
valstu normativajos aktos vairak ir vérsta uzmanibu uz to, ka personas ar manu trauc€jumiem var
stenot savas tiesibas.

h) vairums valstu nav noradijusas ka personas gan ar redzes, gan dzirdes gritibam var

realiz€t savas tiesibas biit par pusi.

Kopuma var izdarit $adus secinajumus:

a) Eiropas valstu normativaja regulgjuma tiek lietoti dazadi termini, lai apzZimé&tu personas ar
1paSam vajadzibam. AtseviSkos gadijumos Sie termini ir aizskaro$i, citos — mazak aizskarosi.
Lidz ar to, veicot grozijumus Likuma, ir nepiecieSams nemt véra ANO Konvencija noradito par

principiem.
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b) Tikai ses$as valstis no 23 pastav reguléjums, kas tieSi liedz personam ar manu
trauc&jumiem bt par lieciniekiem notariala akta;

) Neviena no 23 valstim personam ar manu trauc€jumiem nav liegts biit par pusi notariala
akta. Parsvara valstis vérS uzmanibu uz alternativajiem komunikaciju veidiem, lidzekliem un
atbalsta personam, lai personas ar manu trauc€jumiem var piedalities ka puses notarialos aktos.

d) Procentuali lielaks ir to valstu skaits, kas aizliedz vai uzliek ierobeZojumus personam ar
gariga rakstura traucg€jumiem piedalities notariala akta ka pusei un ka lieciniekam.

e) Personam ar kustibu trauc€jumiem nav liegts biit par pusi vai liecinieku neviena no
Eiropas valstim, ja vien praks€ termins “fiziskie trauc€jumi” netiek attiecinats ar uz personam ar
kustibu trauc€jumiem.

f) No konteksta var secinat, ka citas valstis neizSkir atSkiribu starp personam ar gariga
rakstura trauc&jumiem un personam ar intelektuala rakstura trauc&jumiem. Tomér mingtais var
bt saistits arT ar konkrétas valsts vienlidzibu veicino$as institiicijas sniegto tulkojumu.

g) Ungarija ir paredz&ts alternativais komunikacijas veids personam, kuram ir gan redzes,

gan dzirdes traucgjumi.



21

IV. Personas ar invaliditati tiesibas biit par liecinieku notariala akta Latvija

Likuma 86.pants noteic tas personu grupas, kuras nevar piedalities notariala akta ka
liecinieki. Likuma 86.panta sastav no pieciem punktiem, sestais ir dz&sts. Tikai pirmais punkts
piemin personas ar pasam vajadzibam, tadg] tas tiks analiz&ts detaliz&tak:

“Par notariala akta lieciniekiem nevar but:

1) rakstit un lasit neprat€ji, nepilngadigie un tie, kas miesigu vai garigu trikumu dél nespgj
pareizi un pilnigi saprast un apliecinat aktu, proti, personas ar gariga rakstura traucg€jumiem,
kurlie, mémie un aklie [...]"*

Izvertejot minéto ir iesp&jams izdarit vairakus secinajumus:

a) Likuma lietota terminologija -“akls, kurls, méms”- norada uz trauc&jumu formu, tad¢jadi
defingjot personu tikai saskana ar traucgjumu. Sads regul&jums ir pretruna ar ANO Konvencijas
principiem.®® ANO Konvencija ietver jaunus principus un konceptus, pieméram, izpratnes mainu
par personam ar invaliditati, parejot no mediciniska modela uz cilvéktiesibu modeli.®* Viens no
veidiem, ka veicinat sabiedribas izpratnes mainu par personam ar invaliditati ir terminologijas
maina. Terminologija, kas ir tikusi lietota attieciba uz personam ar invaliditati, biezi vien ir bijusi
noteicosd, lai raditu negativus stereotipus par personam ar invaliditati.®’ Piem&ram, termini
“kropls” vai “garigi atpalicis” ir cilvéka cienu aizskaro$i.®® ANO Konvencija tiek lietots termins
“personas ar invaliditati”, lai uzsvertu, ka invaliditate nav personu raksturojosais elements.®*

b) Terminologija “akls, kurls, méms” norada uz personam ar manu traucéjumiem, tas ir, uz
cilveékiem, kuriem objektivu iemeslu de€] savstarpgja komunikacija ar cilvékiem bez manu
trauc€jumiem, ir jalieto alternativie komunikaciju veidi un lidzekli atbilsto§i ANO Konvencijai.

Otra personu ar 1paSam vajadzibam grupa, kuras tiesibas ir ierobeZotas saskana ar Likuma
86.pantu, ir personas ar gariga rakstura traucg€jumiem. Turklat ir svarigi uzsvert, ka Likums
aizliedz bt par lieciniekiem personam ar gariga rakstura trauc€jumiem, bet nenorada liegumu
personam, kuru ricibsp€ja ir ierobezota.

Lidz ar to, aizliegums attiecas tikai uz divam personu ar Ipasam vajadzibam kategorijam —

personam ar manu traucg€jumiem un personam ar gariga rakstura traucéjumiem.

% Notariata likums. Pienemts 01.06.1993., stajas speka 01.09.1993., 86.pants. Pieejams: <https:/likumi.lv/doc.php?id=59982>
8 United Nation Human rights office of the high commissioner. (2014) The Convention on the rights of persons with
disabilities. Training guide. Professional Training series. No 19. Pieejams:
<http://www.ohchr.org/Documents/Publications/CRPD_TrainingGuide_PTS19 EN%?20Accessible.pdf>

81 United Nations. Convention on the Rights of People with Disability. Adopted on 13 December of 2006. Preamle (e). Pieejams:
<http://www.un.org/esa/socdev/enable/rights/convtexte.htm>

82 United Nations. Frequently asked questions. Pieejams: <http://www.un.org/esa/socdev/enable/fags.htm>

% Turpat., Pieejams: <http://www.un.org/esa/socdev/enable/fags.htm>

8 United Nation Human rights office of the high commissioner. (2014) The Convention on the rights of persons with
disabilities. Training guide. Professional Training series. No 19. Pieejams:
<http://www.ohchr.org/Documents/Publications/CRPD_TrainingGuide_PTS19 EN%?20Accessible.pdf>
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c) Nemot v&ra, 2.punkta noradito un to, ka neviens cits Likuma pants nenoteic
ierobezojumus personam ar cita veida invaliditati (piem&ram, personas ar kustibu traucg€jumiem,
personas ar slépto invaliditati) dalibai notariala akta ka lieciniekam, Likuma 86.pants prima
facie® noteic nevienlidzigu attieksmi starp personam ar manu/ gariga rakstura trauc€jumiem un
personam ar cita veida invaliditati, lai biitu iesp€jas piedalities notariala akta ka lieciniekam.

d) Likuma 86.panta pirma punkta dala “tie, kas miesigu vai garigu trikumu d€] nespgj
pareizi un pilnigi saprast un apliecinat aktu” automatiski norada uz to, ka personas ar konkrétiem
trauc&jumiem nevar saprast notarialo aktu vai notickoSo, nevis paredz iesp&ju, izmantot atbalsta
personas un/ vai alternativos komunikaciju Iidzeklus ka to noteic ANO Konvencija, lai
nodro$inatu personam ar invaliditati lidzvertigu attieksmi un ieklausanos sabiedriba.

e) Terminologija, kas skar personas ar manu trauc&jumiem, norada uz pilnigu manu zudumu,
pieméram, akls ir “tads, kam nav redzes sp&ju; neredzigs,”66 kurls ir “tads, kam trukst dzirdes vai

ta ir loti pasliktinajusies (par cilvékiem),”67

ar1 ta ir Joti vaja (par cilvekiem)”.%®

méms ir “tads, kam nav artikul€tas runas sp&jas vai

f) 2013.gada 23.maija Likuma 86.panta pirmaja punkta tika veikti grozijumi, aizstajot

- — qe - — - _ _. . 69 o, . .
vardus “gara slimie” ar vardiem “personas ar gariga rakstura trauc€jumiem.”> Mingétais tika

veikts, lai samé&rotu terminologiju ar Civillikuma lietoto,” kas arf tika mainita, jo ta bija parak
aizskarosa personam ar gariga rakstura traucgjumiem.”*

Tadgjadi jau ieprieks likumdevéjs ir piekritis, ka Likuma ietverta terminologija ir aizskarosa
konkretai personu ar invaliditati grupai. Lidz ar to biitu nepiecieSams veikt izmainas Likuma, lai

aizstatu pasreiz&jo terminologiju “kurls, méms vai akls” ar ANO Konvencijai atbilstosu,

piemé&ram, personas ar redzes, personas ar dzirdes vai personas ar runas trauc€jumiem.

Nemot veéra, ka §1 pétijjuma sakuma jau ir uzsvérta nepiecieSamiba ieverot tiesiskas
vienlidzibas principu un diskriminacijas aizlieguma principu, ko paredz Satversmes 91.pants un
ANO Konvencijas 5.pants, tad turpmak teksta tas netiks padzilinati analizéts.

Tomér ir nepiecieSams izvertét normas legitimo meérki, jo gan Tieslietu ministrija, gan

Padome ir noradijusi, ka personu ar gariga rakstura traucjumiem un personu ar manu

% Pirmskietami.

% | atvijas Universitate. Maksliga intelekta laboratorija. Tezaurs. Termins “akls”. Pieejams: <http://tezaurs.lv/#/sv/akls>

87 Latvijas Universitate. Maksliga intelekta laboratorija. Tezaurs. Termins “kurls”. Pieejams: <http://tezaurs.lv/#/sv/kurls>
Latvijas Universitate. Maksliga intelekta laboratorija. Tezaurs. Termins “mems”. Pieejams:

<http://tezaurs.Iv/#/sviIm%C4%93ms>

8  Likumprojekts “Grozijumi Notarita likuma.” Piegpemts 23.05.2014, stajas speka 01.11.2013. Pieejams:

<https://likumi.lv/ta/id/257426-grozijumi-notariata-likuma>

" Likumprojekta ,,Grozijumi Notariata likuma” sakotngjas ietekmes novértdjuma zinojums (anotacija). Pieejams:

<http://titania.saeima.lv/LIVS11/SaeimalLIVS11.nsf/0/37D16519E5357087C2257A52003235AE?OpenDocument>

™ Likumprojekta ,,Grozijumi Civillikuma” sakotngjas ietekmes noveértéjuma zigojums (anotécija). Latvijas Republikas Ministru

kabinets 15.11.2011, Nr.90/TA-2755 (2011). Pieejams:

<http://titania.saeima.lv/LIVS11/SaeimalLlVS11.nsf/0/F81AEAE4B081B277C225794A00253F71?0OpenDocument>
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trauc€jumiem tiesibu ierobezojumi ir min€to personu tiesibu aizsardziba. Ja izveért€é normu
vesturisko attistibu, var secinat, ka kop$ Likuma pienemsanas dienas likumdevgjs ir veicis taja
14 grozijumus. Likuma 86.panta redakcija kops 1993.gada ir grozita divas reizes (2002. gada
24. oktobri’? un 2013. gada 23. maija),” 2013.gada precizgjot terminologiju, un vardus “garigi
slimi” aizstajot ar vardiem “personas ar gariga rakstura trauc€jumiem.” Tomér lidz 2017.gada
beigam nav veikti grozijumi, kas skar personu ar pasam vajadzibam tiesibas but par lieciniekiem
notariala akta, p&c bitibas.

Latvijas Republikas Augstaka padome 1993. gada 1. junija piepéma likumu ,,Par Latvijas
Republikas 1937. gada Notaru likuma spéka atjaunoSanu un grozijumiem un papildinagjumiem
taja” (speka esoss no 1993. gada 1. septembra), tad&jadi atjaunojot originalo 1937.gada Likumu,
un atbilstoi pielagojot atseviskus elementus ta briza situdcijai,” tomér normas, kuras skara
personas ar invaliditati, netika mainitas. Pieméram, Saeima debat&ja par Likumu 1993.gada
18.maija’ un 1993.gada 25.rnaij'21,76 péc tam pienemot Likumu 1993.gada 1.junija.”” Neviena no
Saeimas sédém netika diskutéts par Likumu personu ar invaliditati jautajumu konteksta.”®

Lidz ar to var secinat, ka 2017.gada Latvija ir speka esosa 1937.gada Likuma redakcija, kas
regul€ personu ar invaliditati iesaisti notarialos darfjumos. Originalajam 1937.gada Likumam ir
divi pavadosie dokumenti — Paskaidrojuma raksts, ko ir parakstijis Tieslietu ministrs H.Apsitis
1937.gada 6.decembri, un Valsts kancelejas Kodifikacijas nodalas viedoklis. Paskaidrojuma
raksta ir ieklauta informacija par nepiecieSamibu izveidot jaunu notariata sist€mu, tomer
personas ar invaliditati nav paskaidrojuma raksta pieminétas Vispf?lr.79 Savukart Valsts kancelejas
Kodifikacijas nodalas viedokli netiek pieminétas personu ar invaliditati tiesibas but par
liecinieku, vienigi tiek noradits precizeét sadalu par personu ar invaliditati tiesibam biit par pusi
notariala akta.*

Lidz ar to, vertgjot vesturisko Likuma 86.panta attistibu, pieejamos avotos nav skaidri

atrunats legitimais merkis personu ar manu/ garigajiem trauc€jumiem tiesibu ierobezo$anai.

2 Likums ,,Grozijumi Notariata likuma”. Piepemts 24.10.2002., stajas speka 01.01.2003. , Latvijas V&stnesis”, 165 (2740),
13.11.2002. Pieejams: <http://likumi.lv/ta/id/68312-grozijumi-notariata-likuma>

™ Likums ,,Grozijumi Notariata likuma”. Piepemts 23.05.2013, stajas speka 01.11.2013. , Latvijas Véstnesis”, 112 (4918),
12.06.2013. Pieejams: <http://likumi.lv/ta/id/257426-grozijumi-notariata-likuma>

™ Kromipa S. Katram laikam ir savs notariats un notars. Intervija G.Litvins. ,Latvijas Notars”. 2013. Pieejams:
<http /Inotary.Iv/site/docs/2013/12/12/Zurnals_Latvijas_notars-2013.pdf>

Latvijas Republikas Augstakas padomes 1993.gada 18.maija sedes
stenogramma <http://saeima.lv/steno/AP_steno/1993/st_930518v.htm>

Latvijas Republikas Augstakas padomes 1993.gada 25.maija sédes
stenogramma.<http://saeima.lv/steno/AP_steno/1993/st_930525v.htm>
77 Latvijas Republikas Augstakas padomes 1993.gada 1.junija sédes stenogramma.

<http://saeima.lv/steno/AP_steno/1993/st_930601.htm>

® Saeima 1996. gada 17.janija pienéma grozijumus likumda ,Par Latvijas Republikas 1937. gada Notaru likuma spéka
atjaunosanu un grozijumiem un papildindjumiem taja” (spéka no 01.07.1996), kura 1. pants noteica izteikt likuma nosaukumu
sada redakcija ,Notariata likums.”

™ Notariata likums. Latvijas Republika. Paskaidrojuma raksts. 1937.gada 5.decembris. Valsts v@stures arhivs.

8 [ atvijas Republikas Valsts kancelejas Kodifikacijas nodala. Viedoklis Nr.268, 23.11.1937. Valsts Véstures arhivs.
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Autores ieskata minétais ir izskaidrojums ar diviem aspektiem: notariata sistémas biitibu un
sabiedribas attiecksmi pret personam ar invaliditati kopuma. Personas ar invaliditati vésturiski nav
tikusas uzskatitas par vienlidzigdm ar personam bez invaliditates. Piem&ram, personas ar
invaliditati piedalijas ta sauktajos “kému Sovos” (freak shows) 19.gadsimta Eiropa un Amerikas
Savienotajas valstis; personas ar invaliditati tika institucionaliz&tas, aizskartas, sterilizétas utt. 8
Lidz ar to personas ar invaliditati nekvalificgjas ka pietickami kompetentas personas, lai varétu
lidzdarboties sabiedribas procesos, vél jo vairak tados, kas ir saistiti ar juridiskam sekam. Ir
nepiecieSams uzsvert, ka vesturiski vienlidziga atticksme tika nodroSinata tikai tiem, kas tika
uzskatiti par vienlidzigiem, un parasti sievietes, citas rases parstavji un personas ar invaliditati
bija atdkirigi.** Pieméram, Notaridta nolikums®® paredzgja, ka sievietes var piedalities ka
liecinieces notariala akta tikai tada gadijuma, ja virieSi nebija pieejami; un tikai sievietes ar
“nevainojamu uzves$anos” vargja bt par lieciniecem.®* Turklat Notariata nolikums paredzgja, ka
par lieciniekiem akta nevar€ja bt akli, kurli, mémi un gara slimi, jo pret&ja gadijuma akts nebija
speka.®® Lai arf Likuma tik tie§i nav noteikts, ka notariala akta speka esamiba ir atkariga no
liecinieku sp&jam, tomér biitiba ir saglabata. Lidz ar to, var pat noradit, ka Likuma ir ieklautas
normas, kas ir bijuSas speka pirms 1937.gada.

Lai ar1 personas ar invaliditati ir lielaka minoritate pasaulé (15% no pasaules iedzivotajiem,
ANO 2010.gads®®), tomér ANO neparedzgja Tpasu regul&jumu personu ar invaliditati tiesibu
aizsardzibai ANO pastavesanas pirmajas tris dekadas.®’

Tadel nav parsteidzosi, ka starptautiskie partneri (Vacija un Italjj a88), kuri sniedza palidzibu
Likuma atjauno$ana, nenoradija uz nepiecieSamibu veikt izmainas normas, kas regul&ja personu
ar invaliditati tiesibas un pienakumus. Vel jo vairak Starptautiskas Latinu notariata savienibas
prezidents 1990.gados ir atzinis Likumu par “labako starp visiem reformu valstu likumiem, jo
izstrades gaita tika nemtas véra Eiropas Savienibas un Eiropas Padomes 1rek0menda'1cijas.”89
Tapat ar1 2003.gada starptautiskaja konferencé “Jurists Eiropas Savieniba”, kas norisinajas Riga,
tika secinats, ka “Likums nav pretruna ar Eiropas Kopienu tiesibam un Eiropas Savienibas

dalibvalstu nacionalo likumdoSanu, [...]attieciba uz Likumu un notariata institliciju Latvija

8 Braddock, D.L., Parists S.L. (2003) Social Policy Toward Intellectual Disabilities in the 19th and 20 th centuries. Human rights
of Persons with intellectual disabilities. Ed. By S.S. Herr, L.O.Gostin, H.H.Koh. Oxford University Press, 99.p.

8 Fredman S. (2005) Disability Equality and the Existing Paradigm. Disability rights in Europe. Ed. Lawson A& Gooding C.,
Oxford and Portland, Oregon. 201.p

8 Spéka esoss pirms Likuma pienem$anas (1914.gads). Autores piezime.

8 Jurkovska, O., cand.iur., rediggjis prof.drjur. V.Bukovskis. Notariata nolikums. Tulkojums ar pargrozijumiem,
papildinajumiem, paskaidrojumiem un pielikumiem., 284.pants. Riga: neoficials izdevums, 1933., 31.1pp

% Turpat., 87.pants., 31.Ipp

% United Nations.Factsheet on Persons with Disabilities. Pieejams: <http://www.un.org/disabilities/default.asp?id=18>

8 Degener, T. (2003) Disability as a Subject of International Human Rights Law and Comparative Discrimination law. The
Human Rights of persons with intellectual disabilities. S.S.Herr, L.O.Gostin, H.H.Koh. Oxford University Press. 155.p.

8 Kriamipa S. (2013) Katram laikam ir savs notariats un notars. Intervija G.Litvins. ,Latvijas Notars”. Pieejams:
<http://notary.lv/site/docs/2013/12/12/Zurnals_Latvijas_notars-2013.pdf>

® Turpat., Pieejams: <http://notary.lv/site/docs/2013/12/12/Zurnals_Latvijas_notars-2013.pdf>
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Eiropas Savienibas institiicijas nav izvirzijuSas nekadas prasibas, ka ar1 nav ieteikusas izmainas
Saja sfera.”%

Mingtais nav noliedzams, tomér tas ir javert€ vienlaikus ar personu ar invaliditati tiesibu
attistibu, jo 2003.gada tiesibu zinatnieki noradija, ka “personu ar invaliditati tiesibas ka tiesibu
atzars ir saméra jauns daudzas valstis. Tad€jadi zinatniska literatira par personu ar invaliditati
tiestbam vél tikai turpina attistities.”®"

Lidz ar to nav parsteigums, ka 20.gs.beigas un 21.gs.sakuma 1sti nenotika diskusijas par
personu ar invaliditati tiestbam ka lieciniekiem notariala akta. Min&to apliecina ar1 §1 pétijuma
pielikumos Nr.1-2 sniegta informacija, jo ari citur Eiropa ir kritiski vértéjams normativais
regul&jums, kas skar personu ar invaliditati tiesibas vienlidzigi ar citiem piedalities notariala akta
ka lieciniekiem.

Ka otrs svarigakais aspekts, ir janem vera ar notariata sist€mas koncepts, jo “paslaik pasaulé
domin€ divas tiesibu sist€émas: anglo-saksu jeb parazu tiesibu (common-law) un latipu tipa jeb
raksttto tiesibu (civiltiesibu) sist€ma, kuru ietvaros pastav divi pilnigi dazadas funkcijas veicosi
notariati.” Civilo tiesibu sistéma darbojas Latinu tipa notariats, pie kura pieder arT Latvija. Sim
notariatam raksturigas “preventivas riipes, kas verstas uz sabiedriskd miera nodroSinaSanu,

993

uzticot notariem apliecinaSanas pilnvaras.”” Tatad notara pienakums ir noverst starp pusém

stridus nakotné, ka ari aizsargat puses no iesp&jamas krapniecibas.** Savukart parazu tiesibas
rakstveida pieradijumiem nav prieksroka, salidzinot ar mutvardu pieradijumiem.*

Tadgjadi nav parsteidzoSi, ka paSlaik liegums personam ar manu/ gariga rakstura
trauc&jumiem piedalities notariala akta, ka lieciniekiem tiek uzskatits par normu, nevis vertéts ka
diskriminacijas aizlieguma parkapums.

Tomer ir svarigi noradit, ka tiesibas piedalities ka lieciniekam notariala akta netiek liegtas
visam personam ar invaliditati vai trauc€jumiem (pieméram, cilvékiem ritenkrésla). Lidz ar to ir
javerte detalizétak trauc€jumu biitiba, kas rada SkérSlus vienlidzigas attieksmes nodroSinasanai.
Paslaik liegums ir personam ar manu traucgjumiem, tatad cilvékiem, kas nevar komunic&t ar
notaru notaram piepemama un saprotama formata. Personu ar gariga rakstura traucg€umiem

tiesibu ierobezojums var tikt skaidrots ar faktu, ka §1 grupa vesturiski ir bijusi visizstumtaka

sabiedribas dala, kura parasti ir tikusi segregéta no pargjas sabiedribas, turklat ka ieprieks tika

% Orlovska S. (2003.gada 23.decembris). Eiropas Savienibas un Latvijas notaridts. Riga: “Jurista vards.”, Nr.46 (304)

o Degener T. Disability as a Subject of International Human Rights Law and Comparative Discrimination law. The Human
Rights of persons with intellectual disabilities. S.S.Herr, L.O.Gostin, H.H.Koh. Oxford University Press. 2003., 161.p.

%2 Latvijas Zverinatu notaru padome. Latinu tipa notariats un starptautiska latinu notariata savieniba. Latvijas atjaunota notariata
desmitgade. Pieejams: < http://notary.lv/site/docs/2007/10/16/Starptautiska_notaru_savieniba.pdf>

% Turpat., Pieejams: < http://notary.Iv/site/docs/2007/10/16/Starptautiska_notaru_savieniba.pdf>

% Ledipa L. (2004.gada 24.februris) ,,Latvijas notariats kontinentalas Eiropas tiesibu sistéma. , Jurista vards.“ Nr.7 (312)

% Latvijas Zverinatu notaru padome. Latipu tipa notariats un starptautiska latiu notariata savieniba. Latvijas atjaunota notariata
desmitgade. Pieejams: < http://notary.lv/site/docs/2007/10/16/Starptautiska_notaru_savieniba.pdf>
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noradits art ANO ir atzinusi, ka vienlidzigu iesp&ju nodroSinasana personam ar gariga rakstura

traucgjumiem (ANO Konvencijas 12.pants) ir vislielakais izaicinajums.

Tadgjadi, jo Tpas$i svarigi ir izvertét, vai tiesibu ierobeZojumus personam ar manu un gariga
rakstura trauc€jumiem nav iesp&jams aizstat ar citiem mazak ierobezojosiem lidzekliem.

ANO Konvencija uzliek pienakumu valstij veikt nepiecieSamos pasakumus, piemeram,
izstradat atbilstoSu normativo regul€jumu, lai novérstu nevienlidzibu un diskriminacijas
aizlieguma parkapumu; apmacit iesaistitas personas par personu ar invaliditati tiestbam utt.
Tapat valstij ir pienakums nodroSinat pieejamibu un novérst SkérSlus, kas kav€tu personu ar
invaliditati iesaisti lidzdalibu sabiedribas dzive.

Personu ar manu traucgjumiem lidzdalibas nodroS§inasana sabiedriba notiek ar
komunikacijas palidzibu jeb ANO Konvencijas izpratné alternativajiem komunikaciju veidiem
un lidzekliem. ANO Konvencijas 2.pants noteic, ka “komunikacija ietver valodu, tekstu, Braila
raksta, taustes komunikacijas, liela izméra rakstu zimju un pieejamu multivides Iidzeklu
izmantoSanu, ka ar1 pastiprinosus un alternativus komunikacijas veidus, lidzeklus un formatus,
kam izmanto rakstiskus paliglidzeklus, audio paliglidzeklus, vienkarSrunu, priek$a lasitaju,
tostarp pieejamas informacijas un komunikacijas tehnologij as.”%

Sie ir dazi, bet ne visi no alternativas komunikacijas veidiem un lidzekliem, jo
komunikacijas veidi, tapat ka vides pieejamibas elementi nepartraukti attistas. Lidz ar to
notariem ir iesp&ja izmantot dazadus tehnologiskos risinagjumus. Turklat pasas personu ar
invaliditati parstavosas organizacijas bieZi médz izdot dazadus informativos materialus, kas dod
ieskatu par veidiem, ka var komunicét ar personam ar manu trauc€jumiem.

Turklat, veértéjot minéto no praktiskas puses, var noradit, ka personas ar runas zudumu
(vienigi), var gan redzg&t, gan dzirdét visu procesu, iesaistito pusu darbibas un teikto, tadgjadi ja
velak nepiecieSams, personas ar runas trauc&jumiem par notikuso var liecinat rakstveida formata.
Lidz ar to nav pamata liegt personam ar runas traucgjumiem piedalities ka lieciniekiem notariata
procesa.

Dzirdes traucg€jumi ir dazadi — gan dalgjs dzirdes zudums, gan pilnigs dzirdes zudums.
Tomér persona ar dzirdes trauc€jumiem redz notiekoSo un procesa ir iesp&ams izmantot
surdotulka palidzibu, lai liecinieks zinatu sarunu saturu. Ka iepriek§ bija noradijusi LNS
personam ar dzirdes zudumu biezi vien nav draugi/ pazinas, kuras dzird, lidz ar to atrast

lieciniekus, kas dzird, ir gruti. Tadgjadi min€to var risinat, pieaicinot personu ar dzirdes

% ANO Konvencija par personu ar invaliditati tiesibam. Pienemta 13.12.2006., Stajas speka 31.03.2010., Parakstita 18.07.2008.,
Pievieno$anas 01.03.2010., Pieejams:<https://likumi.lv/ta/lv/starptautiskie-ligumi/id/1630>
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traucjumiem ka liecinieku, ka ari surdotulku (alternativais komunikacijas veids/ lidzeklis;
atbalsta persona).

Savukart par personu ar redzes gritibam tiesibam ir nepiecieSama papildus diskusija, lai
izveletos pareizakos alternativos komunikacijas veidus un Iidzeklus, jo redzes griitibas var bt
loti dazadas.

Tadgjadi atrodot pareizos alternativas komunikacijas veidus un lidzeklus, ir iesp&ams
nodro$inat personu ar manu trauc€jumiem iesaisti gan sabiedribas procesos, gan juridiskajos

procesos.

Personas ar gariga rakstura traucgjumiem vésturiski ir bijusi visizstumtaka sabiedribas dala.
Lidz ar to jebkura personu ar gariga rakstura trauc€jumiem lidzdalibas palielinaSana sabiedriba,
no sabiedribas puses tiek uztverta |oti kritiski.”

Civillikums ir viens no galvenajiem tiesisko attiecibu regul&joSajiem likumiem Latvija. Tas
vienlaikus noteic ar1 ricibsp€jas principu. Ricibsp€ju personam ar garigiem trauc€jumiem bija
iesp&jams pilniba atpemt Iidz 2012.gadam, kad tika veiktas nozimigas izmainas Civillikuma.
Satversmes tiesa 2010.gada 27.decembra sprieduma lieta Nr.2010-38-01 noteica, ka “personas
ricibsp€ja nav ierobezojama vairak, ka tas nepiecieSams paSas personas tiesibu aizsardzibai.
Ierobezojums ir janosaka tada veida un apjoma, kada tas butu vislabveligakais un visvairak
vajadzigs pasai personai. [...]L1dz ar to no Latvijas starptautiskajam saistibam cilvektiesibu joma
izriet valsts pienakums paredzet tadus ricibspgjas ierobezoSanas mehanismus, kas ietver
individualu situacijas izveért§jumu un katrai konkrétajai situacijai piemé&rotaka ierobeZojuma
izveli. Regul&jums, kas neparedz nekadas robezsituacijas un nosaka vienigi pilnigu ricibsp€jas
atnemsSanu, cilveéktiesibu prasibam neatbilst.”*

Civillikuma 1405.pants noteic, lai darfjjumam bitu tiesigs speks, ir vajadzigs, lai ta
dalibniekiem biitu tiesibsp&ja un ricibsp&ja $a darijjuma taisiSanai; preteja gadijuma darijjums nav
speka. Mingtais pants ir “papildinats ar ricibas sp€jas definiciju, kas nozimé, ka ta ir personas
spéja, patstavigi rikojoties, iegiit un izmantot tiesibas un uzpemties pienakumus. Ipasi noteikumi
ir jaievéro personam ar ricibas spgjas ierobezojumu, kas noteic, ka darfjumi, ko taisijuSas
personas ar ricibas sp&jas ierobeZojumu tiesas noteikta ricibas ierobezojuma apjoma, nav speka.
Persona ar ricibas sp€jas ierobezojumu gariga rakstura trauc€jumu del bis ricibas sp&jiga un
var€s noslégt darjjumu pati, ja tiesa nebis ricibas sp&ju ierobezojusi tada apjoma vai attieciga

veida darfjumam. [...] Turpmak likuma ar jédzienu ,,ricibas sp€jiga persona” biitu jasaprot ari

% Latvijas Republikas tiesibsargs. Latvijas iedzivotaju aptauja par personu ar invaliditati tiesbam 2014.gads. Pieejams:
<http://www.tiesibsargs.lv/files/content/Petijumi/ANO_invaliditates_konvencija_Latvijas_iedzivotaju_aptauja_2014.pdf>

% Latvijas Republikas Satversmes tiesas 2010.gada 27.decembra spriedums lieti Nr.2010-38-01. Pieejams:
<http://likumi.lv/doc.php?id=223658>
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pilngadigas personas ar ricibas sp&jas ierobezojumu tada apjoma, ka tiesa to nebiis ierobezojusi.
Ir janem veéra likuma noteiktie iznpémuma gadijumi, kuros darfjumu var noslégt tikai, ja pati
persona piedalas, piem&ram, laulibas ligumu, vai arT ipaSie noteikumi, kur nepilngadigie var
rikoties ar savu brivo mantu. TreSajam personam, slédzot darfjumu, janem véra, ka darfjuma
speka esamiba ir atkariga no personas ricibas sp&jas, t.i., janem vera, vai tiesa personai nav
ierobezojusi ricibas spéju. Ricibas spgjas ierobezojuma apjoms bis noteikts tiesas sprieduma
rezolutivaja dala, kas biis pieejams ledzivotaju registra.”*®

Tadgjadi saskana ar iepriekS mingto, personam ar ierobezotu ricibsp&ju ir jasp€j darboties
tiktal, ciktal tas ricibsp€ja nav ierobezota. Ja personas ricibspgja ir ierobezota nekustama
IpaSuma joma, persona nevarétu liecinat tajas situacijas, kas ir saistitas ar nekustamo Tpasumu.
Savukart personam ar gariga rakstura trauc€jumiem, kuru ricibspgja nav ierobezota, nav pamata
liegt biit par lieciniekiem tajos procesos, kuros tas ir nepiecieSams.

Lai ar1 Tieslietu ministrija ir noradijusi, ka Likuma nav nepiecieSami grozijumi par personu
ar gariga rakstura trauc€jumiem tiesibam biit par liecinieku, jo min€to var secinat, interpretgjot
Civillikuma normas, autores ieskata $ads reguléjums biitu nepiecieSams, jo biezi vien personu ar
invaliditati tiesibas tiek nepamatoti ierobezotas, jo personas bez invaliditates nav pietieckami
informétas par veidiem, ka var komunic&t/ nodrosinat personu ar invaliditati tiesibas. Lidz ar to
Likuma ir nepiecieSamas papildu normas, kas palidz&tu notariem nodro$inat visu cilvéku

tiesibas.

Lidz ar to, var secinat, ka:

a) Likuma 86.panta lictota terminologija ir aizskaroSa personam ar manu traucjumiem.

b) Likuma 86.pants ierobezo tikai personu ar manu traucgjumiem un personu ar gariga
rakstura trauc&jumiem tiesibas bt par liecinieku. Personas ar fiziskiem traucgjumiem vai cita
veida trauc€jumiem (tai skaitda intelektualajiem trauc€jumiem) var piedalities notariala akta ka
liecinieki.

c) Likuma 86.panta biitiba ir senaka neka 1937.gada Likuma redakcija ietverta. Nemot véra,
ka 81 norma ir gadsimtu veca un paSlaik ir speka ANO Konvencija, ir nepiecieSams parskatit
Likuma 86.panta pirmo punktu péc biitibas.

d) Diskut&jot par personu ar manu trauc&jumiem/ gariga rakstura trauc€jumiem tiesibam

notarialaja akta, ir nepiecieSsams nemt véra divus aspektus:

% Likumprojekts ,,Grozijums Civillikkuma.“ Ministru kabinets. 15.11.2011. Nr.90/TA-2755 (2011) Pieejams:

<http://titania.saeima.lv/LIVVS11/SaeimaLIVS11.nsf/0O/F8LAEAE4B081B277C225794A00253F71?0OpenDocument>
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v'vienlidzibas principa ievéro$anu starp personam ar manu trauc€jumiem/ gariga
rakstura traucgjumiem un personam bez invaliditates/ personam ar cita veida
invaliditati;
v’ notariata butiba, kas paredz noverst stridus nakotné un aizsargat puses no iesp&jamas
krapniecibas.

e) Eiropa nav normativa regul&juma, kuru varétu izmantot ka paraugu, pielagojot Latvijas
normativo regul&jumu, lai nodrosinatu personu ar invaliditati tiesibas biit par liecinieku notariala
akta. Lidz ar to ir nepiecieSamas vairak un padzilinatakas diskusijas, iesaistot ar1 personas ar
manu/ gariga rakstura trauc€jumiem vai to parstavosas nevalstiskas organizacijas.

f) Normativaja reguléjuma ir nepiecieSams paredz&t ANO Konvencija noteiktos alternativos
komunikaciju lidzeklus un veidus, ko notari var izmantot komunikacija ar personam ar manu
trauc€jumiem. Piem&ram, personam ar dzirdes trauc&jumiem ir vienkarsak ltgt citas personas ar
dzirdes trauc€jumiem biit par lieciniekiem notariala akta, jo biezi personam ar dzirdes zudumu
draugu/ pazinu loka nav dzirdigu cilvéku. Savukart komunikaciju ar notaru $ada gadijuma var
nodros$inat, izmantojot surdotulku (vai vairakus) vai citas komunikaciju metodes.

g) Ir nepiecieSams detalizétaks normativais reguléjums par personu ar gariga rakstura
traucg€jumiem tiesibam, tai skaitd, nosakot, ka personas ar ierobezotu ricibsp&ju var bt par
lieciniekiem tiktal, ciktal personas ricibsp&ja nav ierobezota. Vienlaikus ir nepiecieSams paredzget

iesp&ju izmantot atbalsta personas.

V. Personu ar invaliditati tiesibas buit par pusi notariala akta Latvija

Likuma 94.- 99.pants regulé personu ar dazadiem traucEjumiem tiesibas bt par pusi
notariala akta. Likuma 94.pants noteic: “Taisot aktus, kuros piedalas kurli, mémi vai akli,

0

nepiecieSama vismaz divu liecinieku klatbutne. 90. pantalo noteikumus Siem aktiem nevar

piemérot.”101

Izvertgjot iepriekS minéto, ir nepiecieSams noradit vairakiem aspektiem:

a) mingtaja panta lietota terminologija ir identiska Likuma 86.pantam. Tadgjadi ieprieksgja
nodala noraditais par terminologijas skaidrojumu atbilst ari Likuma 94.panta terminologijas
skaidrojumam.

b) Likuma 94. pants attiecas tikai uz personam ar manu trauc&jumiem. Personas ar kustibu

traucgjumiem vai cita veida trauc€jumiem Likuma 94.panta, ka ari citos pantos nav ipasi

10 Notariata likums. 90.pants “Ja notariald akta dalibnieki negrib, lai pieaicindtie liecinieki zinatu akta saturu, un ir
noklausijusies ta saturu, lieciniekiem klat neesot, tad, parakstot aktu, ta dalibnieki pazino lieciniekiem, ka vini to noklausijusies.”
Pieejams: <https://likumi.lv/doc.php?id=59982>

191 Tyrpat., 94.pants. Pienemts 01.06.1993, stajas speka 01.09.1993. Pieejams: <https://likumi.lv/doc.php?id=59982>
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pieminétas. Lidz ar to personam ar kustibu traucéjumiem/ personam ar cita veida invaliditati ir
tadas pasas tiesibas un pienakumi notariala akta ka personam bez invaliditates. Savukart Likuma
83.pants paredz pienakumu notaram parbaudit visu pusu ricibspgju.'® Tomér Likums neatruna
personas ar ierobezotu ricibsp&ju tiesibas piedalities ka pusei notariala akta.

¢) Likuma 94.panta pirmais teikums noteic minimalo liecinieku skaitu, kas ir nepiecieSams
personam ar manu trauc€jumiem. Cilvékiem bez invaliditates un cilvékiem ar cita veida
invaliditati nav noteikts minimalais liecinieku skaits, lai varétu biit par pusi notariala akta.

d) Likuma 94.panta pirmais teikums paredz pienakumu, nevis tiesibas pieaicinat lieciniekus,
ja personas ar manu trauc€jumiem vélas biit par pusi notariala akta. Personam bez invaliditates
vai personam ar cita veida invaliditati ir tiesibas izv€l&ties vai neizvél&ties lieciniekus. Mingtais
noteic atSkirigu attiecksmi pret personam ar manu trauc€jumiem un personam bez invaliditates/
personam ar cita veida invaliditati, kas nav pielaujams Satversmes un ANO Konvencijas
konteksta.

Turklat ir nepiecie$ams noradit, ka par katru liecinieku ir nepieciesams maksat.'®® Lidz ar to
personam ar manu traucgjumiem ir papildu izdevumi, ja persona vé€las versties pie notara. ES ir
izvelgjusies citu attieksmi pret personam ar 1pa$am vajadzibam, pieméram, sniedzot atbalstu bez
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papildu samaksas, ja personai ir nepiecieSami atbalsta pasakumi, parvietojoties ar vilcienu™ " un

lidmasinu.'®

e) Likuma 94.panta otrais teikums uzliek papildus ierobezojumus, aizliedzot personam ar
manu trauc€jumiem izveles iespgjas, ja personas ar manu trauc&jumiem nevélas, ka liecinieki
zinatu notariala akta saturu. Personam bez invaliditates/ personam ar cita veida invaliditati ir
tiesibas izv€leties laut/ nelaut lieciniekiem iepazities ar notariala akta saturu. Mingtais noteic
atSkirigu attiecksmi pret personam ar manu trauc§jumiem un personam bez invaliditates/
personam ar cita veida invaliditati, kas nav pielaujams Satversmes un ANO Konvencijas
konteksta.

f) Likuma 95.- 99.pants'® noteic alternativos komunikaciju veidus un lidzeklus, ar kuru

palidzibu notars un personas ar dzirdes trauc€jumiem var komunicét.

102 Tyrpat., 83.pants. Pienemts 01.06.1993, stajas speka 01.09.1993. Pieejams: <https://likumi.lv/doc.php?id=59982>

103 Ministru kabineta 2013.gada 3.septembra noteikumi Nr.737 “Noteikumi par zvérinitu notaru atlidzibas taksem un to
noteik$anas kartibu”. Piepemti 03.09.2013., staja speka 01.01.2014., Publicéts “Latvijas Vé&stnesis”, 174 (4980), 06.09.2013.,
Pieejams: <http://likumi.lv/doc.php?id=259604>

104 Regulation (EC) NO 1371/2007 of the European Parliament and the Council of 23 October 2007 on rail passengers’ rights and
obligations. Article 23, L315/14. Official Journal of the European Union. 03.12.2007. Pieejams: < http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2007:315:0014:0041:en:PDF>

105 Regulation (EC) No 1107/2006 of the European Parliament and the Council of 5 July 2006 concerning the rights of disabled
persons and persons with reduced mobility when travelling by air. 26.07.2006. Official Journal of the European Union L 204/1.
Pieejams: < http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2006:204:0001:0009:EN:PDF>

106 Notariata likums.

95. Lastt prat€jam kurlajam pasam jaizlasa akts un japasaka, vai tas izteic vina gribu. Tas janorada arT akta.

96. Taisot aktu, rakstit un lasit neprat€jam kurlajam lidztekus parastajiem lieciniekiem japieaicina vél persona, kurai vin$ uzticas
un kura prot ar vigu izskaidroties. ST persona var biit radnieciba vai svainiba ar kurlo, bet tai jaatbilst visam paréjam 86. panta
prasibam.
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Likums neparedz alternativos komunikaciju veidus un lidzeklus starp personam ar redzes un
notaru, un starp personam ar redzes un dzirdes traucgjumiem un notaru.

Savukart ANO Konvencija uzliek par pienakumu valstij nodroSinat iesp&ju personam ar
invaliditati komunikacija izmantot citus alternativos veidus un lidzek]us.

0) Iepriek§ minétas normas rada iespaidu, ka personas ar manu traucéjumiem ir nespéjigas,
turklat tam tiek uzlikts papildus finansialais un cilvékresursu slogs, salidzinot ar personam bez
invaliditates/ personam ar citiem invaliditates veidiem.

h) Ieprick§ minétais reguléjums nenoteic kartibu, kada personas ar intelektualiem
trauc€jumiem un personas gan ar redzes/ gan dzirdes griittbam var Tstenot savas tiesibas notariala
akta. Lai gan pé&c biitibas $STm personu grupam varétu piemerot jau esosas Likuma normas, tomer
autores ieskata butu nepiecieSams 1pass regul&jums par alternativas komunikacijas veidiem un

lidzekliem.

ST pétijuma iepriek$gja sadala noraditais par Likuma normu vésturisko attistibu, kas skar
personas ar invaliditati, un sabiedribas attiecksmi pret personam ar invaliditati ir attiecinams ar1
uz personu ar manu traucéjumiem tiesibam bat par pusi notariala akta. Likuma 94.- 99.pants nav
ticis grozits kop$ Likuma atjaunoSanas 1993.gada. Kad Likums tika izstradats, Valsts kancelejas
Kodifikacijas nodala bija sniegusi viedokli par Likuma 94.pantu, iesakot dz&st vardu “zimes”, jo
“ir kurli cilveki, kas var lietot zimju valodu komunikacija, un vini var lasit vardus no lapam.”*®’
Lidz ar to, var secinat, ka likumdoSanas procesa tika nemti véra alternativie komunikacijas veidi
starp notariem un personam ar dzirdes traucgjumiem/ zudumu.

Tomer, ja salidzina Likuma normas ar Notariata nolikuma normam, jaatzist, ka tajas sava
zina ir parnemts Notariala nolikuma regul&jums, lai ar7 atseviskos gadijumos Notariata nolikuma
normas bija mazak diplomatiskas neka Likuma normas. Notariata nolikums paredzgja, ka
“neatkarigi no pusu vélésanas, liecinieku klatbiitne ir obligatoriska ne tikai pie akta nosactjumu
pazinoSanas, bet ar1 pie pasSas tada akta lasiSanas, kura sastadiSana piedalas kurls, méms, akls vai
kurlméms.”*® Tatad Notariata nolikums ne tikai paredzgja liecinieku dalibas pienakumu, bet ar1
skaidri pateica, ka personu ar manu/ gariga rakstura traucgjumiem viedoklim un vélmém nav
nozimes, tadgjadi ilustréjot personu ar invaliditati tiesibu neesamibu. Tadgjadi, lai ari Likuma

94 .panta minétais regul&jums bija veidots mazak skarbs, tomeér biitiba tika saglabata.

97. Zverinatam notaram japarliecinas, vai rakstit un lasit nepratgjs kurlais saprot vinam radamas zimes.

98. Rakstit un lasit pratg§jam mémajam vai kurlmémajam akts pasam jaizlasa un pasrocigi jauzraksta, ka vins$ to lasijis un ka tas
izteic vina gribu.

99. Taisot aktu rakstit un lasit nepratéjam mémajam vai kurlmémajam, lidztekus personai, kas prot ar vinu izskaidroties zZimém,
japieaicina vél otra persona, kurai §is zZimes ir saprotamas (tulks).

S persona var biit radnieciba vai svainiba ar mémo vai kurlm&mo, bet tai jaatbilst visam paréjam 86. panta prasibam.

1071 atvijas Republikas Valsts kancelejas Kodifikacijas nodala. Viedoklis Nr. 268, Novemebris 23 1937. Valsts véstures arhivs.
108 Jurkovska, O., cand.iur., rediggjis prof.drjur. V.Bukovskis. Notariata nolikums. Tulkojums ar pargrozijumiem,
papildinajumiem, paskaidrojumiem un pielikumiem. 284.pants. Riga: neoficials izdevums, 1933.,. 36.Ipp
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Verojot vesturisko attistibu, ir nepiecieSams noradit, lai arT personas ar manu trauc€jumiem
var€ja piedalities notariala akta ka puses, tomer Civillikums noteica, ka “tiesiskie darfjumi, kurus
taistjusi kurli, mémi, kurlm@mi un akli un tadi, kam ir citi miesigi trilkumi, atzistami par speka
esosSiem, kameér nav pieradits, ka §STm personam darfjuma taisiSanas laika nav bijis vajadzigas
sajégas par ta merki un vinas nav vargjusas noteikti izsacit savu gribu.”109

Lidz ar to, lai arT personam ar manu traucgjumiem tika pieskirtas tiesibas, tomér So tiesibu
realizacija tika uzlikti papildu ierobeZojumi, kas netika uzlikti personam bez invaliditates. Sadas

normas nekada veida neveicinaja personu ar invaliditati tiesibu attistibu, ka ari nenoradija uz

personam ar invaliditati ka tiesibu subjektiem, ka to paslaik paredz ANO Konvencija.

Personu ar invaliditati parstavosas nevalstiskas organizacijas un Padome ir v&rsusi uzmanibu
uz Likuma 94.panta parak striktajiem noteikumiem personam ar manu trauc&umiem. Nemot
vera §1 petijuma sadalu par citu Eiropas valstu praksi, var secinat, ka neviena valsti personam ar
manu trauc€jumiem nav ierobezojumu piedalities notarala akta ka pusém, atskiras tikai prasibas
un atbilstiba ANO Konvencijai. Turklat vairums valstu ir pievérsusas uzmanibu tiesi alternativas
komunikacijas veidiem un Iidzekliem, kas atrisinatu komunikacijas problémas starp personu ar
manu traucgjumu un notaru.

Padome ir noradijusi uz Igaunijas normativo reguléjumu ka labas prakses pieméru, kas
atvieglotu personu ar manu traucéjumiem darbibu ka pusém notariala akta.

Autores ieskata Igaunijas pieredzi ir nepiecieSams detalizétak izvertét, jo Igaunijai un
Latvijai ir lidziga attistibas vésture, tapat abas valstis pieder pie vienas tiesibu sistémas. Gan
Latvija, gan Igaunija ir ar1 ES dalibvalsts, kas nozimg, ka tiesibu attistiba abas valstis ir norit&jusi
l1dzigi. Vienlaikus gan Igaunijas, gan Latvija ir ANO Konvencijas dalibvalstis: Igaunija ratificgja
ANO Konvenciju 2012.gada‘1,110 savukart Latvija — 2010.gada. Tapat gan Igaunija, gan Latvija
pieder Latinu tipa notariata sistémai.*"*

Igaunijas Notariata likuma (turpmak — Igaunijas likums) 4.sadala (pieci panti) paredz
atseviskus noteikumus personu ar invaliditati dalibai notariala procesa. Ceturtas sadalas pirmais
pants (23.pants) noteic nosacijumus personam ar manu traucgjumiem dalibai notariala akta ka
pusém, 4.sadalas otrais pants (24.pants) noteic IpaSus noteikumus personam ar dzirdes
trauc€jumiem, 4.sadalas treSais pants (25.pants) noteic 1pasus noteikumus personam ar dzirdes

un runas traucgjumiem, 4.sadalas ceturtais pants (26.pants) attiecas uz personam, kuras nemak/

199 Tyrpat., 284.pants., 36.Ipp
110 Fyropean Union Agency for Fundamental rights. Pieejams: <http://fra.europa.eu/en/node/4424>
111 International union of notaries. Pieejams: <http://www.uinl.org/6/member-notariats-country>
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nevar rakstit, 4.sadalas piektais pants (27.pants) noteic tiesibas/ ierobezojumus biit par
lieciniekiem notariala akta. *?

Konkrétaja gadijuma tiks analizéts Igaunijas likuma 23.pants'™, kas noteic: “Ja puse, pec
paSas vai notara noveérojumiem, pietickami nedzird, neruna vai neredz, notars pieaicina
liecinieku, ja vien visas puses nenoraida nepiecieSamibu piesaistit liecinieku.”*** Tatad lgaunijas
likuma pants attiecas uz personam ar manu traucéjumiem. Tas ietver plasaku personu loku neka
Likums, jo Likuma pasreizgja redakcija attiecas tikai uz personam ar pilnu manu zudumu,
savukart Igaunijas likums piemin personas ar nepietickamu konkréto manu.

Papildus Igaunijas likums paredz tiesibas, nevis pienakumu pieaicinat liecinieku. Turklat
persona ar manu traucéjumiem no liecinieka var atteikties. Autores ieskata minétais atbilst ANO
Konvencijai plasaka tveruma neka Likums, jo dod iespgjas pasai personai izveleties, tatad uztver
personu ar manu traucgjumiem ka tiesibu subjektu. Igaunijas likuma ir paredz€ta iesp&ja
izveleties vienu liecinieku, kas nenoliedzami atvieglo organizatorisko pusi, dodoties pie notara.

Igaunijas likuma 24.pants un 25.pants paredz notara ricibu gadijumos, ja viena no pusém ir
persona ar dzirdes trauc&jumiem vai persona ar dzirdes un runas traucgjumiem. Igaunijas likums,
tapat ka Likums neparedz alternativos komunikaciju veidus un Iidzeklus, ja puse ir persona ar
redzes trauc€jumiem.

Ka var redzet pielikuma Nr.3, tad lielakoties valstis ir izv€l&jusas noteikt papildus darbibas,
ja pusei ir dzirdes trauc€jumi. Ja puse ir persona ar redzes griitibam, tad var secinat, ka notars
nolasa notarialo aktu, kas var biit kvalific§jams ka alternativais komunikaciju Iidzeklis, tomer tas

nav vienigais, nemot véra tehnologiju attistibu.

Ka minéts pétijuma ievada Sobrid Saeima tiek skatits Likumprojekts. Likumprojekta tiek
noradits uz darbibam un alternativajiem komunikaciju lidzekliem, ja puse ir persona ar dzirdes
zudumu vai dzirdes un runas zudumu. Tomér autores ieskata minétas normas nav pietiekami
plasas, lai sniegtu notariem skaidru risinajumu vai piedavatu iesp€ju izmantot katrai konkrétai
situacijai atbilstoSus risindjumus (alternativos komunikaciju veidus). Nemot veéra, ka personu ar
invaliditati tiesibas ir specifiska joma, kura Joti liels uzsvars ir jaliek uz personu bez invaliditates

informéSanu par personu ar invaliditati vajadzibam, ir nepiecieSams ieklaut Likumprojekta

12 Notarisation Act. Republic of Estonia. Piepemts 14.11.2001., RT I 2001, 93, 564, Stajas speka 01.02.2002., 23.pants,
Pieejams: < https://www.riigiteataja.ee/en/eli/ee/523012015013/consolide/current >

Y8 Minétais tulkojums nav oficials.

14 23 pants: If a party, according to him or her or according to the observations of a notary, does not hear, speak or see
sufficiently, the notary shall involve a witness in the authentication, unless all parties waive the right to have a witness involved.
The notary shall indicate such facts in the notarial instrument. Notarisation Act. Republic of Estonia. Pienemts 14.11.2001., RT I
2001, 93, 564, Stajas speka 01.02.2002., 23.pants. Pieejams: <
3.https://www.riigiteataja.ee/en/eli/ee/523012015013/consolide/current >
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normas (vai informaciju anotacija), kas sniegtu skaidrojumu notariem par alternativajiem
komunikaciju veidiem un lidzekliem ar personam ar manu traucg€jumiem.

Turklat ir nepiecieSams noradit, ka:

a) Likumprojekta nav ietverts regulé&jums par personu ar redzes un dzirdes grutibam iesp&jas
realizet savas tiesibas bt pusei vai lieciniekam notarialos aktos.

b) Likumprojekta nav ietverts regulgjums par personu ar intelektualajiem trauc&jumiem
tiesibu 1stenoSanu notarialos aktos.

¢) Likumprojekta nav ietverts reguléjums par notaru ricibu gadijuma, ja puse ir persona ar

ierobezotu ricibspéju.
Paslaik Likums uzliek par pienakumu notaram parbaudit ikvienas personas ricibspgju.'*® Likums
neietver nosacljumus par personu ar ierobezotu ricibsp&ju tiesibam un pienakumiem. Lidz ar to
Likuma 83.pants var tikt interpretéts, ka persona ar ierobezotu ricibsp&ju var piedalities ka puse
notariala akta tada apjoma, kada tiesa nav ierobezojusi ricibsp&ju, vai ari tikt interpretéts,
paredzot, ka persona ar ierobezotu ricibsp&ju vispar nevar piedalities notariala akta ka puse.

Autore veér§ uzmanibu uz ieprieks$€ja nodala paustajiem argumentiem par nepiecieSamibu
konkretiz&t normas, kas skar personas ar ierobezotu ricibsp&ju, lai stereotipu gadijuma netiktu
skartas personu ar ierobezotu ricibsp&ju tiesibas. Tadgjadi butu nepiecieSams noteikt, ka
personas ar ierobezotu ricibsp&ju var biit par pusi tiktal, cik to ricibsp&ja nav ierobezota, turklat ir
iesp&jams paredzet arT lidzigu regul&jumu ka Zviedrija, kad atbalsta persona palidz personai
pienemt [émumu.

d) Nemot véra, ka vairakas personu ar invaliditati parstavosas organizacijas, tai skaita ari
Latvijas Cilveéku ar 1paSam vajadzibam sadarbibas organizacija “Sustento”,™® ir noradijusi uz
papildu finansialo slogu, ja persona ar manu trauc€umiem ve€las noslégt notarialo aktu,
Likumprojekta vai tam pievienotaja anotacija nav atrodams skaidrojums par §is problémas

iesp&€jamo risinajumu.

15 Notariata likums. Speka no 01.09.1993. Publicéts “Latvijas Vestnesis”, 48, 09.07.1993., 83.pants. Pieejams:
<http://likumi.lv/doc.php?id=59982>

118 Likumprojekts “Grozijumi Notariata likuma”. Izskati$ana Saeima uz otro lasijumu. Latvijas Cilveku ar ipa§am vajadzibam
sadarbibas organizacijas “Sustento” 2018.gada 4.janvara véstule. Pieejams:
<http://titania.saeima.Iv/LI1VVS12/SaeimalL IV S12.nsf/0/061DA020BOA70CC7C225820F0049918F?OpenDocument>
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V1. Secinajumi

a) Likuma ietverta terminologija ir aizskaro$a personam ar manu trauc€jumiem, un ir
nepieciesams to pielagot ANO Konvencija ietvertajiem principiem un butibai.

b) Paslaik Likuma personu ar ipasam vajadzibam tiesibas regulé normas, kuras ir gadsimtu
senas, un tad¢jadi tas ir neparprotami japarskata, lai samérotu Likuma normas ar ANO
Konvenciju un Satversmi.

¢) Likuma 86.panta ierobezo tikai personu ar manu traucgjumiem un personu ar gariga
rakstura traucgjumiem tiesibas but par liecinieku. Personas ar fiziskiem trauc&umiem vai cita
veida trauc€jumiem var piedalities notariala akta ka liecinieki.

d) Likuma 94.pants regulé kartibu, kada personas ar manu trauc€jumiem var piedalities
notariala akta ka puses, uzliekot par pienakumu pieaicinat vismaz divus lieciniekus. Personam ar
cita veida trauc€umiem vai personam bez invaliditates $ads pienakums nav noteikts, bet ir
paredzéetas tiesibas izvéléties liecinieku.

e) Izstradajot normas par personu ar ipasam vajadzibam tiesibam notariala akta, ir janem
vera vienlidzibas un diskriminacijas aizlieguma principi, ka arT notariata butiba, kas paredz
noverst stridus nakotne un aizsargat puses no iesp&jamas krapniecibas.

f) Ir nepiecieSams nemt véra, ka personu ar invaliditati tiesibu aizsardziba nevar tikt veikta,
ierobezojot vai atnemot tiesibas. Ta vieta ir janodroSina personu ar invaliditati atbalsta
pakalpojumi (atbalsta personas, vides pieejamiba, alternativa komunikacija) saskana ar ANO
Konvenciju.

g) Normativajam regul&jumam ir jabit pietickami skaidram, lai notariem butu informacija
par dazadiem alternativajiem komunikaciju veidiem un lidzekliem, Kurus var izmantot un
pielagot katra konkréta individa vajadzibam. Likumprojekts (un ta anotacija) $adu informaciju
nesniedz.

h) ANO Konvencija uzliek pienakumu valstij nodro§inat apmacibas iesaistitajam personam
par personu ar invaliditati tiesibam. Tadgjadi ir nepiecieSams nodroSinat notaru apmacibas par
personu ar invaliditati tiesibam, ka ar1 pieejamibas un alternativas komunikacijas nodroSinasanas
veidiem.

i) Likumprojekta nav skaidri noteiktas personu ar ierobezotu ricibsp&ju, personu ar
intelektualiem traucgjumiem un personu, kuram ir gan redzes, gan dzirdes trauc€jumi, tiesibas
biit par pusi un liecinieku notariala akta. Minétais trilkums var radit problémas prakse, ka ari
radit nepiecieSamibu veikt atkartotus grozijumus Likuma.

J) Ir nepieciesams atrisinat jautajumu par finansgjumu gadijumos, ja personai ar Tpasam

vajadzibam obligati ir nepiecieSama atbalsta persona.
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Pielikuma:
1. Citu Eiropas valstu prakse. Persona ar invaliditati ka liecinieks notariala akta Eiropa.
Persona ar invaliditati ka puse notariala akta Eiropa uz 26 Ipp (anglu valoda);
2. Persona ar invaliditati ka liecinieks notarialaja akta Eiropa uz 2 Ipp;

3. Persona ar invaliditati ka puse notariala akta Eiropa uz 2 Ipp.



Pétijuma “Personu ar pasam vajadzibam
tiesibas Notariata likuma
tvéruma” pielikums Nr. 1
Citu Eiropas valstu prakse

1. Persona ar invaliditati ka liecinieks notarialaja akta EiropsTl117

Nr. Valsts Norma

1 Polija | Article 79 of the Civil Code:

A person who cannot write but who can read may make a declaration of intent in writing either by setting his fingerprint in
ink on the document and by the side of the fingerprint another person writes his first and last name and sets his signature, or
by another person setting his signature instead of the person making the declaration and this signature being certified by the
notary or mayor or president of the city (wdjt), head of province (starosta) or Marshall of voivodship with a note that it was
done on the request of a person who cannot write but who can read.

2 | Zviedrija | As a general proposition the Swedish legal system does not make use of the institution of “notaries”. There are thus no legal
requirements for, nor any significant practice, of “notarization” of document or deeds. For this reason there exists no
specific legislation regulating the witnessing, or making, of notarial deeds for persons with disabilities.

Concerning the broader question of who may act as a witness to legal acts there are — with the exception of rules on
persons with “mental disturbance” (see immediately below) — no provisions limiting the legal competence of persons
with disabilities in this regard.

It should be noted, however, that pursuant to Chapter 10 section 3 of the Inheritance Code persons who due to a mental
disturbance does not have the ability to comprehend the significance of the act of witnessing cannot with legal effect
act as witnesses to a will.

Similarly, pursuant to the act (1946:805) containing provisions on witnesses for certain legal acts, in such cases where there
is a legal requirement for a legal act to be witnessed, persons who due to a mental disturbance does not have the ability
to comprehend the significance of the act of witnessing cannot with legal effect act as witness.

3 Malta | Chapter 55 of the Laws of Malta, Notarial Profession and Notarial Archives Act, Article 27(2)(a) forbids certain persons
with disabilities from being witnesses; “any person who is blind or deaf or dumb;”

Furthermore there is a provision in the Civil Code that one has to have the metal capability of entering into a contract or
managing his/her own affairs. This therefore, is targeted towards persons with cognitive or mental health problems.

17 p&tijuma 3.nodala “Personu ar invaliditati tiesibas biit par pusém un lieciniekiem notarialaja akta citu Eiropas valstu praksé” ir ieklauts skaidrojums par nepieciesamibu

pielikuma Nr.1 ieklaut informaciju anglu valoda.
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Valsts

Norma

Islande

The rules on notarial acts are set out in Act No. 86/1989. District commissioners serve as a notary public in their respective
districts. Notary acts do not, as a general rule, require witnessing. Persons appointed as district commissioners must satisfy
the conditions set out in Article 3 of Act No. 50/2014. These conditions include the “physical and mental health necessary to
discharge his duties”.

As regards witnessing in other cases, e.g. signatures to a contract or testament, people suffering from mental disorders or
intellectual disabilities may be disqualified from acting as witnesses.

Portugale

In accordance with article 68, paragraph 1, point a) and c) of Decree-Law No. 207/95, of August 14th, 1995 ( Code of
Notaries) with the amendments adopted, finally, by Decree-Law No. 125/2013, of August 30, cannot be witnesses those
who have vision, hearing or speech disabilities.

Also cannot be witness those who are not in possession of his or her full faculties and which therefore do not have the
capacity to understand the legal act which they are practicing.

The main rule is this: the notary is sovereign and can refuse the intervention as a witness of a person if the notary considers
that person is not in a position to fully exercise its capacities.

The intervention in a notarial deed of people with other disabilities, such as motor disabilities and dysfunction has no
specific regulation.

As said before, the vital element is that the witness is in full use of its capabilities.

The supply of capacity, both for the practice of the notarial act as to act as a witness, is performed under the general law —
Portuguese Civil Code, articles 152 and following.

Spanija

According to the Article 182 of the Decree of June 2, 1944 | which definitively approved the Rules of the organization and
governance of the Notaries (1st. paragraph of the article 182 drafted by the seventh article of the RD 1276/2011 of
September 16, about the regulation at the Convention on the Rights of Persons with Disabilities), people who do not have
the discernment to know and to declare or to understand the act or contract that the public instrument relates to are
unable or unfit to act as witnesses in the writing.

Cehija

Act on Notaries 358/1992 Coll. Section 66

Individuals lacking the full capacity to enter into legal acts, blind people, deaf people or mute people and those
lacking capacity to read or write are disqualified from being witnesses of identity and witnesses to act. Furthermore,
persons in close relationship to participants, persons involved in the matter and employees of the notary public who draws
the notarial deed are also disqualified from being these witnesses.

Turcija

No, according to the article 78 of notary law (Law no:1512, Official Gazette dated 05/02/1972 and N0:14090) following
may not act as a witnesses in a notarial transaction.
1. Minors

2. Wards due to a mental deficiency or mental illness
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Nr. | Valsts Norma
3. People who cannot be heard as a dethroner according to the code of civil procedure
4. Clerks and servants of notary

According to the article 257 (b) of “Code of Civil Procedure” (Law no: 6100); people who have not the power of
discernment in order to recognize the property and importance of the oath shall be heard without oath. Accordingly people
who have not the power of discernment in order to recognize the property and importance of the oath due to a disability
status would be evaluated within the scope this article and those people may not act as a witness.
As it was stated above, article 78 (3) of the Notarial Law give reference to Code of Civil Procedure and there is a specific
regulation for the disabled person who have not the power of discernment in the article 257(b) of Code of Civil
Procedure.

9 Somija | Code of Inheritance (40/1965; amendments up to 1228/2001 included)
Chapter 10 — Making and revoking a testament
Section 1
A testament shall be made in writing with two witnesses simultaneously present; after the testator has signed the testament
or acknowledged his or her signature thereon, these shall attest the testament with their signatures. They are to be aware that
the document is a testament, but it shall be in the discretion of the testator whether to inform them of the contents of the
testament.
Section 4
(1) A testament shall not be attested by a person who is under fifteen years of age or who is unable to bear witness due to a
mental defect, nor by the spouse or a direct ascendant or descendant or in-law of the testator, nor by the testator’s
brother or sister or the spouse of such, nor by the testator’s adoptive parents or adopted children.
(2) No one shall attest a disposition which benefits himself or herself or his or her spouse or a person who is related to him
or her as stated in paragraph (1). A stipulation in a testament appointing a person as the executor shall not in itself
prevent this person from attesting the testament.

10 | Slovakija | The people with disabilities can act as witnesses to a notarial deed in the Slovak Republic unless they are excluded pursuant

118

to relevant provisions of Act No. 323/1992 Coll. of the Notary Regulation™", as amended.

The Notary Regulation stipulates that the minors, those who are due to their mental or physical condition unable to testify
and those who are illiterate cannot act as a credible witnesses and witnesses of notarial deed in the Slovak Republic.

18 Unfortunately, the Act No. 323/1992 Coll. of the Notary Regulation is solely available in Slovak, therefore, no English copies can be provided.
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Nr. | Valsts Norma
1.1. The Slovak legislation does not include other specific or separate regulation of acting as a witness to a notarial deed for
the mentioned categories of persons with disabilities.

11 | lgaunija | No. The Notarisation Act (section 27) provides that the following persons shall not be involved as witnesses:
e persons who are unable to hear, speak or see sufficiently;
e persons who are unable to write;
e persons with restricted active legal capacity.
According to the General Part of the Civil Code Act (section 8 subsection 2), active legal capacity is restricted when a
person is permanently unable to understand or direct his actions due to mental illness, mental disability or other mental
disorder. The restricted active legal capacity of an adult affects the validity of the transactions entered into by the person
only to the extent in which they are unable to understand or direct their actions. If a guardian is appointed by a court to a
person who due to mental illness, mental disability or other mental disorder is permanently unable to understand or direct
their actions, the person is presumed to have restricted active legal capacity to the extent in which a guardian has been
appointed to them. Here is important to emphasize that the court does not limit the active legal capacity of a person, but
merely identifies the fact that the person has the restricted active legal capacity in certain extent.

12 | Austrija | Pursuant to the Austrian Law on the Notarial Profession (Notariatsordnung, 1871) persons with disabilities cannot be
called as witnesses to a notarial deed or act independently to their full extent.

13 | Bulgarija | Code of Civil Procedure

Incompatibility regarding witnesses, interpreters and translators

Art. 584. The following persons may not be witnesses, interpreters and translators:

1. the incapable persons;

2. those illiterate in Bulgarian language;

3. those, who are in any of the relations specified in Art. 575 with the persons under Art. 572 or with the notary public; the
interpreter may be a relative of the person participating in the proceedings;

4. the persons, to whose benefit there is a provision in the act;

5. the blind, deaf and dumb;

6. the persons working in the notary's office and the employees in the office in charge of entries.

Parties to and participants in the notary procedure

Art. 572. Parties to the notary procedure shall be the persons, on whose behalf the execution of the notary action is
requested. Participants in the notary proceedings shall be the persons, whose personal statement is certified by the notary
public.

Challenge of the notary public

Art. 575. (1) The notary public may not execute notary actions where a party to the notary proceedings or a participant in
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them are the following: the notary public himself, his/her spouse or the person with whom he/she lives in a factual
matrimonial cohabitation, his/her relatives by a direct ascending and descending line, those by lateral branch up to the forth
degree, by marriage up to the first degree, as well as the persons, to which the notary public is a trustee, guardian, adopted
or adopter or a person from accepting family.

(2) The prohibition of Para 1 shall be applied also in the cases, where the transaction or the document contains a provision
to the benefit of any of the persons envisaged in Para 1.

CODE OF CIVIL PROCEDURE

Issuance of a notary act

Art. 579. (1) The notary public shall read to the participating persons the contents of the act. If they approve it, the act shall
be signed by them before the notary public, and if it has already been signed, they shall write their full name and confirm
their signatures.

(2) In case any of the participating persons cannot sign because of illiteracy or infirmity, Art. 189 shall be applied, and the
act shall not be countersigned by witnesses.

(3) When it is necessary to make any amendments, supplements or abbreviations in the act, an explicit note to that effect
shall be made, that shall be signed as the act itself.

A document issued by an illiterate or blind person

Art. 189. (1) A private document, issued by an illiterate person, shall bear a print of his right thumb instead of signature and
shall be signed by two witnesses. If the print of the right thumb cannot be put, in the document shall be stated the reason for
this, as well as with which other finger the print is made.

(2) A private document issued by a blind, but literate person, shall be signed by two witnesses.

14 | Vacija | § 26 of the German Notarisation Act regulates in section II that a person shall not be consulted as a witness in a notarial
deed if he or she is mentally disordered or imbecile, if he or she is not able to hear, speak or see sufficiently or if he or
she cannot write.

There are no specific regulations in acting as the witness to a notarial deed for people with the listed disabilities.

15 | Lietuva | Yes, if they are not recognized to be incapable.

16 | Slovénija | With regard to the notary deed, the Notary Act stipulates as follows:

“Article 52

Persons of age who are literate and who have knowledge of the official language may be witnesses to the record.

If the notary is not personally acquainted with a witness to the record, he shall establish his or her personal identity by the
means provided for in paragraphs 2 and 3 of Article 39 of the present Law.”
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“Article 53

The following persons may not act as witnesses to the record:

1. those who are released from duty of testifying by procedural laws;

2. those who are employed by the notary;

3. those who enjoy any right or benefit deriving from the legal act which is being made;

4. those who are related, under paragraph 1 of Article 22 of the present Law, to any participant of the legal act, to persons
who enjoy any right or benefit deriving from the notarial note or to the notary who composes the document.”

There is no separate/ specific regulation in acting as the witness to a notarial deed.

17

Ungarija

Pursuant to point c) Section 123 of Act XLI of 1991 on Civil law notaries a person may not be identification witness if
he/she is not capable of attesting personal identity due to his/her physical or mental disability.

Under point a) Section 125 of Act XLI of 1991 on Civil law notaries a person may not be transaction witness if he/she may
not be identification witness (Section 123).

Persons who are not capable of attesting personal identity due to their physical or mental disability may be neither
identification nor transaction witnesses.

Act XLI of 1991 on Civil law notaries

Section 117

(4) In cases determined by this Act, the civil law notary shall involve auxiliaries for the preparation of the document.
Transaction witnesses, identification witnesses and interpreters may be auxiliaries. The rules relating to the client shall
apply to the identification of auxiliaries.

Section 123

A person may not be identification witness if he/she

a) has not reached 18 years of age,

b) is involved in the case as party or beneficiary,

C) is not capable of attesting personal identity due to his/her physical or mental disability.

Section 125

A person may not be transaction witness if he/she:
a) may not be identification witness (Section 123),
b) is illiterate,
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c) does not know the language in which the notarial deed is prepared,

d) is a relative of the civil law notary.

18 | Serbija | The Law on Notary Public (2011, changed in 2012, 13, 14 and 2015) has several provisions making requirements for one to
be witness to notary public documents. Not any of those provisions is forbidding one from being a witness explicitly on the
basis of his/her disability, but in practice the majority of persons with intellectual disabilities might not follow these
requirements, nor the persons who due to other kind of disability could not sign the document. Many adult persons with
intelectual and mental disability in Serbia are and are being deprived of their legal capacity in the legal procedure that
should be reformed in the way that it is fully in the line with provisions of the CRPD.

Unofficial translation of the law provisions:
Art. 68 par. 6 of the law prescribes:
If the party can not write or read, the notary public document is to be signed by two adults who are literate and have legal
capacity and in front of whom the party should put its fingerprint.
Par. 7
With their signature witnesses confirm that the fingerprint was put by certain party.
Par. 8
Witnesses to a sign and witnesses to identity shall only be persons meeting the requirements prescribed by this law.
(Par. 6)
19 | Gruzija | According to Georgian Legislation witness must be of the legal age and legally capable person. Witness has to know how to

read and write. Witness shouldn’t be legally incapable or have limited capacity and shouldn’t receive direct and/or
indirect benefits from notary action.

Order of the Minister of Justice #71, 31.03.2010 about adoption of instructions for “Performance of Notary Actions”

Article 26, Witnesses:

1. Witness must be of legal age and legally capable person.
2. Witness shouldn’t have limited legal capacity and shouldn’t receive direct and/or indirect benefits from notary
actions.

Article 29, Rule of signing notary deed:
1. Every participant (parties, witness, translator, and specialist) of notary action should sing the notary deed at end of
the text in Notaries attendance.
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2. If person because of illness or physical disability can’t sign the deed, but can read it, he/she can request for
document to be signed by other person in his/her stead. This person also must be attending notary action.

20 | Francija | Even though there are no specific written rules, restrictions regarding the making of a deed (see 2.2 below) may imply
restrictions regarding the right to act as a witness.

21 | Belgija | Every person with a disability can be witness to a notaral deel, unless one has been stripped of his or her legal capacity. A
blind person has to provide and independant witness to assist the person when signing a notrail deed and observe that the
interets of the persons are taken in account.

There is no separate/ specific regulation in acting as the witness to a notarial deed.

22 | Rumanija | People with disabilities cannot be witnesses in preparing an affidavit under certain conditions, as follows:

Art. 96 of Law no. 36/1995 on notaries public and notarial activities, republished, provides:
(3) No person may be a witness assistant who due to a mental or physical disabilities is not fit.
Proof of deficiency is the medical certificate.

23 | Danija | The rules regarding notarial deeds are set out in § 11 of the Danish Administration of Justice Act and in ministerial order no.

1555 of 18 December 2007.
In Denmark, there are no witnesses to a notarial deed.
2. Persona ar invaliditati ka puse notariala akta Eiropa

Nr. | Valsts Norma

1 Polija | There are no specific norms, but there is no regulation that prohibits making a notarial deed by people with
disabilities.

2 | Zviedrija | Swedish law does not contain any specific provisions regulating the capacity of persons with disabilities (or, indeed, any

person) to make a notarial deed.
Reference may instead be made to the generally applicable Swedish legal rules on legal capacity to act.

Pursuant to Swedish law, all natural persons have legal capacity, i.e. ability to be bearers of rights and obligations. Under
certain circumstances, however, the legal capacity to undertake a legal act may be limited.

While declarations of incapacity no longer exist as a legal institution in Sweden, Swedish law recognizes two forms of
assisted decision-making: deputyship and administrators. While a person to which a deputy has been appointed retains his
or her legal capacity to act, an individual for whom an administrator has been appointed can no longer act legally in matters
that fall under the administratorship.
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Pursuant to Chapter 11 section 7 of the Parental Code an administrator may be appointed in the case of individuals who due
to illness, mental disturbance, debilitated health or similar condition are not in a fit state to care for themselves or their
property. An administrator may not be appointed if it is deemed sufficient that the individual is assisted by a deputy or in
some other less intrusive manner. An administratorship may be restricted to only certain tasks or to a certain share of

property.

Malta

By notarial deed, we are assuming a deed made before a public notary, therefore a public deed. This can be a public will or
a contract of sale, donation, rent, etc.
The only limitation placed on testators is of a mental/cognitive nature, therefore, persons having sensorial or mobility
disabilities are not precluded from making a will.
The following is Article 597 of the Civil Code which specifies who is not capable of making wills;
“597. The following persons are incapable of making wills:
(a) those who have not completed the sixteenth year of their age;
(b) those, who, even if not interdicted, are not capable of understanding and volition, or who, because of some
defect or injury, are incapable even through
interpreters of expressing their will:
Provided that a will can only be made through an interpreter if it is a public will and the notary receiving the will is
satisfied after giving an oath to the interpreter that such interpreter can interpret the wishes of the testator correctly;
(c) those who are interdicted on the ground of insanity or of mental disorder;
(d) those who, not being interdicted, are persons with a mental disorder or other condition, which renders them
incapable of managing their own affairs at the time of the will,
(e) those who are interdicted on the ground of prodigality unless they have been authorized to dispose of their
property by the court which had ordered their interdiction:
Provided that a person interdicted on the ground of prodigality may, even without the authority of the court, revoke
any will made by him prior to his interdiction.”
Notarial Profession and Notarial Archives Act, Article 37 contains the provisions applicable to deaf persons who wish to
make a will or enter public deed with another party;
Art 25 of the same act postulates that “The notary alone is competent to ascertain the will of the appearers and to inquire,
after reading over and explaining the act to them, whether it is in accordance with their will.” Therefore, all that matters is
that the will of the person is contained in th will and not whether he/she has a disability.
Regarding Deaf people;
37. (1) Where any of the appearers is totally deaf, such appearer shall read the act, and a mention of the fact shall be
recorded therein.
(2) If such appearer is illiterate use shall be made of the services of an interpreter to be appointed by the Civil Court
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(Voluntary Jurisdiction Section), possibly from among the persons accustomed to communicate with him, and who
can make himself understood by signs and gestures. The interpreter shall be present at the execution of the deed,
saving as regards wills, the provisions of article 669 of the Civil Code.
(3) Such interpreter must possess the qualifications required for a witness and shall take the oath as provided in
article 36(3), and a mention of the taking of such oath shall be recorded in the act.
(4) Such interpreter may be chosen from among the parents or relatives of the deaf person, but shall not, at the same
time, act as a witness or as one of the attestors.
(5) The interpreter shall sign the act as provided in article 28(1)(k) and (l).

4 | Islande See above

5 | Portugale | Depending on the disability, a disable person can perform a notarial deed.

The only limit for the practice of notarial deed is the capacity to understand it.

A person with any form of disability, as long as that disability doesn’t affect the capacity to understand the act, intervenes in
the realization of a notarial deed the same way that any other person.

People with mental disabilities must be represented by a tutor (articles 138 and following of the Portuguese Civil Code).

Article 51 no. 1 and 2 of Law-Decree 207/95, of August 14th of 1995 (Notary Code): this norm regulates deeds involving
persons who can’t or don’t know how to sign and who can’t use their finger to do their fingerprint because of illness or
physical impairment. Article 66 no. 1 of Law-Decree 207/95, of August 14th of 1995 (Notary Code): norm that regulates
deeds involving deaf and mute persons.
2.1.Yes, there are:

-deaf persons may designate someone else to read the documents and explain its contents to them
-mute persons that can read must declare by writing that they understood the content of the documents. If they cannot
read they have to try to explain this to the notary or use an interpreter to do so
-those that can’t or don’t know how to sign must do it with their fingerprint, but if they cannot do this due to illness or
physical impairment, it must be stated in the documents. In these cases the fingerprint may also be substituted by two
witnesses, except in public wills, in legal instruments to open closed international wills and in revocation deeds of
wills.

o people with hearing disability; Article 66 no. 1 of Law-Decree 207/95, of August 14" of 1995 (Notary Code): deaf
persons may designate someone else to read the documents and explain its contents to them

o people with speech disorder; Article 66 no. 2 of Law-Decree 207/95, of August 14" of 1995 (Notary Code): mute
persons that can read must declare by writing that they understood the content of the documents. If they cannot read
they have to try to explain this to the notary or use an interpreter to do so

o people with intellectual disability; Article 68 no. 1 a) of Law-Decree 207/95, of August 14™ of 1995 (Notary Code):
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persons with an intellectual disability cannot be witnesses, interpreters, experts, translators, trustees, nor readers

Spanija

The Article 156.8 of the Decree of June 2, 1944, approves definitively the regulations of the organization and the set of rules
of the Notaries. It stablishes that the appearance of every writing had to indicate the claim that the grantors, according to the
notary. They have the legal or civil capacity to award the contract or act that the writing refers to, in the established way in
this Regulation and, where appropriate, the express sufficiency judgment of the representation faculties.

Furthermore, the article 164 of the same regulation states that the intervention of the grantors must be expressed by saying if
they do it on their own name or on behalf another person, identifying, in this case, the data of the document from which
emerges the representation. There is an exception, when emanate law, in this case it will have to be expressed, not being
necessary the justificantions if it appears well-known by the authorizing person.

According the article 663.2° of the Royal Decree of July 24, 1889, edition of the text of the Civil Code, people who
regularly or accidentally are not in their right mind are unable to test.

2.1. To let a disabled person make a notarial deed, he will have to do so with representation (according to the rules
indicated in the previous section)

Regarding the open will, as provided in the article 697 of the Civil Code, to let it be valid, at the event there must be present
two witnesses when the grantor is blind, or cannot read or do not know how to read.

Cehija

Act on Notaries 358/1992 Coll. Section 65

(1) If an individual participating in a legal act lacks the capacity to read or write, a notary public may draw a notarial deed
with two witnesses present to the act. These witnesses must be present during the participant’s manifestation of the contents
of the notarial deed, during the reading of the notarial deed and during its approval by the participant in whose interest they
have been present.

(2) The procedure stipulated in subsection 1 does not apply if the concerned participant is able to acquaint himself/herself
with the contents of the legal act by means of devices or special aids and is able to sign manually.

(3) If a blind person or person with a sensory disability that cannot read or write procure a testament or a codicil in the
form of notarial deed, notary public proceed in accordance with the Civil Code.

Section 67

(1) If a participant is deaf or mute but is able to read and write, he/she must read the notarial deed and add a note below
with his own hand stating that he/she has read the deed and that he/she approves it.

(2) If a participant is unable to read or write, a fiduciary must be appointed along

with the witnesses to the act who is able to communicate with the participant.

Through the fiduciary the notary public ascertains whether or not the participant

approves the deed.

(3) The procedure stipulated in subsection 2 is not necessary if the participant

concerned is able to acquaint himself/herself with the contents of the legal act by
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means of devices or special aids and is able to sign manually.
(4) Section 66 applies similarly to the capacity of the fiduciary; however, a person
in close relationship to the participant may also be a fiduciary.

Civil Code 89/2012 Coll. Section 1535

(1) If the testator is blind, he/she will demonstrate his/her last will before the three simultaneously present witnesses in a
document, which must be read aloud by a witness who did not take the document in writing. The testator confirms before
the witnesses that the document contains his/her last will.

(2) If the testator is the person with sensory disability and is unable to read or write, he/she will demonstrate his/her last
will before the three simultaneously present witnesses in a document, whose content must be interpreted in a special way of
communication that the testator chooses by a witness who did not take a document in writing; all witnesses must know the
way of communication in which the document is interpreted. The testator confirms by the chosen way of communication
before the witnesses that the document contains his/her last will.

2.1. When the person lacks the capacity to read or write, the two witnesses are needed. In some cases (deaf or mute person
without reading or writing skills) the fiduciary is needed as well. The witnesses are not needed when the person is able to
read or write by using his/her special aid devices and when he/she is able to sign the notarial deed manually. In case of a last
will the blind person or the person with sensory disability who is unable to read or write must have three witnesses.

2.2. In general there are specific provisions when the person is not able to read or write [sec. 65(1) and 65(2) Act on
Notaries]. There is also a specific provision [sec. 65(3) Act on Notaries] concerning the blind people and people with
sensory disability (e.g. hearing) that results in lack of reading or writing skills. The procedure then follows the provision of
the Civil Code (sec. 1535).

Turcija

Yes, it was clarified how the process will be implemented in case the relevant person has vision disability, hearing disability
and speech disorder as well as he is not able make a hand mark in lieu of signature, in the 73rd and 75th articles of Notary
Law.

According to the article 73 of Notary Law:

If notary realizes that relevant person has vision disability, hearing disability or speech disorder, transaction shall be
conducted in the presence of 2 witnesses depending upon the request of disabled person. If the relevant person has hearing
disability or speech order as well as there is no opportunity to communicate in writing, transaction shall be conducted in the
presence of 2 witnesses and certified interpreter.

According to the article 75 of Notary Law:

In case of relevant person, witness, interpreter and legal expert are not able to sign and they are not able to make a hand
mark in lieu of signature, imprint shall be used if any, thumbprint of the abovementioned one’s left hand thumb shall be put
if not, thumbprint of other fingers shall be put if none of those are possible.

Somija

Chapter 9 — Testamentary capacity and right to receive under testament
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Section 1 (458/1976)

A person who has reached the age of eighteen years may dispose of his or her
property by testament. A testament may also be made by a younger person, if he
or she is or has been married, and by a person who is has reached the age of
fifteen years also in other cases with regard to property that he or she is self
entitled to administer.

Chapter 13 — Invalidity of a testament

Section 1

A testament may be contested and declared to be invalid:

(1) if, under chapter 9, section 1, the testator lacked testamentary capacity;
(2) if the testament was not made in the form prescribed by law;

(3) if a mental illness, debility or other mental defect of the testator had
influenced the making of the testament; or

(4) if the testator was coerced into making the testament or induced to it
through abuse of the testator’s lack of understanding, lack of willpower or
position of dependence, or deceitfully misled into making the testament, or
if the testator had in other respects erred in a manner that had decisively
influenced his or her wishes.

Section 2

If the provisions in chapter 10, section 4(2), were not followed with regard to a
disposition contained in a testament, the testament shall be invalid in this
respect.

10

Slovakija

In accordance with the Notary Regulation, the people with disabilities can make a notarial deed in the Slovak Republic, if
they are capable to enter into legal acts. A part of a notary deed needs to encompass indeed official statements of legal
capacity of all parties thereto.

2.1. The following requirements for people with disabilities to make a notarial deed are enshrined in the provisions of the
Act No. 323/1992 Coll. of the Notary Regulation.

If an illiterate person makes a notarial deed, the notary shall include two witnesses to a notarial deed (witnesses). These
persons need to be present while the illiterate person expresses his or her own will about the content of the notarial deed,
moreover they need to be present when the deed is approved by the person in whose interest they have been included as
witnesses. The detail description of all of these circumstances needs to be reflected in the present notarial deed.
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If a deaf-mute but literate person makes a notarial deed, he/she needs to read and sign the notarial deed by himself or
herself. He/she signs the notarial deed in order to confirm that he/she has read it.

If a person is unable to read or write, his or her trustee who is able to communicate with his or her, needs to be included in
the process of making a notarial deed. The trustee accompanies the witnesses in this process. Moreover, he/she facilitates
communication between the person making notarial deed and the notary. The trustee informs the notary about the disabled
person’s consent with the notarial deed itself and his or her approval.

The trustee needs to be capable to enter into legal acts and he/she can be the disabled person’s close contact.
If it is necessary to include any witnesses in the process of making a notarial deed, the deed itself needs to enclose
witnesses’ statements confirming their participation in the process of expressing the disabled person’s will, creating and

reading the content of the notarial deed and approving thereto.

Furthermore, the notarial deed shall explicitly enclose the trustee’s statement that the person with disabilities was made
aware of the notarial deed and he/she approved it consequently.

The introduction of the notarial deed shall explicitly encompass and explain the reason for including the witnesses or the
trustee as the parties to a notarial deed.

11

Igaunija

People with disabilities can make a notarial deed.

However, persons with intellectual disability whose active legal capacity has been restricted due to mental illness,
disability or disorder (please also see the answer to question no 1), cannot make a notarial deed without their guardian who
is their legal representative.

As a rule, their guardian has to represent them in all kind of transactions, not only in the notarial deed (General Part of the
Civil Code Act, sections 10 and 11, legal provisions copied at the end of the questionnaire). In order to guarantee that the
guardian acts in the best interest of the person who has restricted active legal capacity, the prior consent of the court is
needed for several notarial deeds, e.g. for the notarial deeds that regard the immovable property of the person who has
restricted active legal capacity. The list of these transaction is given in the Family Law Act (sections 187-190, legal
provisions copied at the end of the questionnaire).

2.1. Yes, there is a specific regulation in the Notarisation Act for people with vision and hearing disability, also for people
with speech and writing disorder.

In addition, there is a regulation that requires the notary to check carefully if all of the participants in the notarial deed have
full active legal capacity. If the active legal capacity has been restricted and the guardian is appointed, then the notary has to
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act according to the General Part of The Civil Code Act (transactions regarding people with restricted active legal capacity)
and the Family Law Act (transactions that need the prior consent of the court).

2.2. Yes. Notarisation Act (sections 23 to 26) provides as follows:

§ 23. Deaf, dumb or blind party

(1) If a party, according to him or her or according to the observations of a notary, does not hear, speak or see sufficiently,
the notary shall involve a witness in the authentication, unless all parties waive the right to have a witness involved. The
notary shall indicate such facts in the notarial instrument.

(2) A witness shall also sign the notarial instrument.

§ 24. Specifications for deaf parties

(1) A notary shall present a notarial instrument, which pursuant to subsection 23 (1) of this Act indicates that a party does
not hear sufficiently, to the party for review instead of reading; authentication without the review is void. The notary shall
indicate the presentation for review in the notarial instrument.

(2) If a party specified in subsection (1) of this section has signed the notarial instrument in handwriting, the instrument is
presumed to have been presented to him or her for review and approved by him or her.

§ 25. Specifications concerning deaf-mute parties unable to communicate in writing

(1) If a party, according to him or her or according to the observations of a notary, does not hear or speak sufficiently and is
unable to communicate in writing, the notary shall involve a representative of the party who is able to understand the party
in the authentication. Authentication without the involvement of the representative is void.

(2) A notary shall indicate involvement of a representative in the notarial instrument. The representative shall also sign the
notarial instrument.

(3) Authentication is void to the extent that it is related to the creation of legal rights for a representative.

(4) The requirement concerning involvement of a witness provided for in § 23 of this Act remains in force.

§ 26. Party who is unable to write

(1) If a party, according to him or her or according to the observations of a notary, is unable to sign, the notary shall involve
a witness in the reading and grant of consent. The notary shall indicate such fact in the notarial instrument.

(2) A witness shall sign the notarial instrument instead of the party.

The notary’s obligation to check the active legal capacity has been laid down in the Notarisation Act (section 11) that
provides as follows:
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§ 11. Establishment of active legal capacity and capacity to exercise will

(1) If a notary is convinced that a party lacks the necessary active legal capacity or the capacity to exercise will, the notary
shall refuse from authentication.

(2) A notary shall indicate his or her doubt concerning a party’s necessary active legal capacity or capacity to exercise will
in the notarial instrument.

(3) If a party is seriously ill, a notary shall indicate such fact together with his or her observations on the party’s active legal
capacity and capacity to exercise will in the notarial instrument.

12

Austrija

Notariala akta ir japieaicina divi liecinieki, ja viena no notariala akta pusém ir akla, kurla vai méma.
Par notariala akta lieciniekiem nevar bt personas, kuras kermena vai garigo ipasibu dé] nav sp&jigas sniegt liecibu.

Ja notariala akta puse ir akla persona, tad notariala akta lieciniekiem ir janolasa prieksa viss notarialais akts

Ja notariala akta puse ir kurla persona, kura prot lasit, tai akts ir jaizlasa un japaliecina, ka ta aktu ir sapratusi. Ja kurlais
neprot lasit, tad bez notariala akta lieciniekiem ir japieaicina vél viena uzticamibas persona (tulks)

Ja notariala akta puse ir mé€ma vai kurlmé€ma persona, kura prot lasit un rakstit, tad tai akts ir jaizlasa un rakstiski
jaapliecina, ka saturs ir saprasts.

Ja mé&ma vai kurlméma persona neprot lasit, tad japieaicina divi tulki.

13

Bulgarija

CODE OF CIVIL PROCEDURE

Participation of a deaf, dumb or illiterate person

Art. 583. (1) When the participating person is literate, but dumb, deaf or deaf-and-dumb, the deaf person should alone read
the document aloud and declare whether it agrees with its contents, and the dumb or deaf-and-dumb person should, after
reading the document, write by its own hand in it, that he/she has read it and that he/she agrees with its content.

(2) Where the persons envisaged in Para 1 are illiterate, the notary public shall appoint an interpreter, through which the
contents of the document shall be communicated to the deaf or deaf-and-dumb person and the approval of what is read by
the dumb or deaf-and-dumb person shall be communicated as well. The notary public should convince himself in some way
whether the interpreter and those persons understand each other

(3) In the cases of Para 2 the notary public shall make a respective note in the act.

Ability to proceed
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Art. 28. (10) The able natural persons shall perform the proceedings in person.
(2) The minors and persons of limited ability shall execute proceedings in person, but with the consent of their parents or
guardians.
(3) The minors may conduct their lawsuits in person for disputes on labour legal relationship or for disputes arising from
transactions of Art. 4, Para 2 of the Law for the Persons and Family, as well as in other cases stated by a law.
(4) The minors and the persons under full judicial disability shall be represented by their ex- lege representatives —
parents and guardians.
PERSONS AND FAMILY ACT
Art. 5. Juveniles and adults who, due to dementia or mental illness cannot take care of their affairs shall be placed under
full judicial disability and shall be declared legally incapable.
The major persons with such sufferings, whose condition is not so severe to be placed under full judicial disability, shall be
placed under limited judicial disability.
The provisions of Art. 2 shall apply to the persons under para 1, while the provisions of Art. 4, para 2 shall apply to the
persons under para 2.

14 | Vacija | If a person can make a notarial deed depends on whether he or she has the legal capacity. This is regulated in § 11 of the

Notarisation Act. The term “Legal capacity” is defined by § 104 of the German Civil Code. According to this provision a
person is incapable of contracting if he or she is in a state of pathological mental disturbance, which prevents the free
exercise of will, unless the state by its nature is a temporary one.

According to § 22 of the Notarisation Act another witness or another notary shall be present during notarization procedure if
the disabled persons mentions that he or she cannot hear, speak or see sufficiently or if the notary has the impression that the
disabled person cannot hear, speak or see sufficiently. This is not necessary if all parties do not wish this kind of assistance.

§23 of the Notarisation Act regulates assistance for persons with hearing disability. If a person is unable to hear
sufficiently, the notary shall not read his or her records to the disabled person. In this situation the notary has to give his
records to the disabled person so that he or she can take notice of its content. If the disabled person signs the records it is
presumed that the disabled person has approved the records. According to § 22 of the Notarisation Act an interpreter can be
consulted if this is wished by the person with hearing disability.

§24 of the Notarisation Act regulates assistance for people with speech disorder who are unable to communicate by
writing. If a person thinks that he or she is unable to speak and that he or she is also unable to communicate by writing, or if
the notary has this impression, a person has to be consulted, who is able to communicate with the person with speech
disorder. The disabled person must accept the consulted person for communication. According to § 22 of the Notarisation
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Act an interpreter can be consulted if this is wished by the person with speech disorder.

15

Lietuva

Article 5.29 of the Civil Code establishes that: “In the event where the testator due to his physical disabilities, illness or
any other reasons is unable himself to sign the will, it may be signed upon the testator’s request and in the presence of the
notary or any other official authorised to attest the will by another legally capable natural person who is not a testate
successor, by concurrently indicating the reason for which the testator is not able to sign the will himself. Witnesses shall
also put their signatures in the will.”

Following Article 47 of the Republic of Lithuania Law on the Notarial Profession “In the case specified in Article 5.29 of
the Civil Code, a notary must attest wills in the presence of at least two witnesses. A notary may attest wills and other
transactions in the presence of witnesses where the presence of witnesses is requested by the testator or a party to the
transaction. A notary shall establish the identity of witnesses who are present during the attestation of the transaction.
Witnesses shall put their signatures to the document which is being attested by the notary. Persons who are beneficiaries of
notarial acts may not act as witnesses.”

Following Article 31 of the Republic of Lithuania Law on the Notarial Profession, which describes Identification of Persons
Requesting to Perform Notarial Acts, Verification of Their Active Legal Capacity and the Authenticity of Their Signatures,
it is established that ,,...When attesting transactions, the active legal capacity of natural persons shall be ascertained... When
attesting a will, a notary must indicate therein that he has satisfied himself that the testator has active legal capacity. Where
a transaction is made by a representative, his power of attorney shall be verified.”

Part 2 of the Article 32 of the Law states that ,,Where a natural person, due to physical defects, disease or any other
reasons, is unable to sign a transaction, statement or any other document himself, a transaction, statement or any other
document may, on his instruction, be signed by another natural person, indicating the reason for which the person making a
transaction, statement or any other document was not able to sign it himself.”

Article 5.28 of the Civil Code establishes that “Public wills of persons with hearing and speech impairment shall be made
with the participation of a person who understands sign language and is trusted by the testator, except in cases where the
person with hearing and speech impairment is literate and can read the written up will and confirm in writing of his
awareness of the content of the will.

16

Slovénija

NOTARY ACT (unofficial translation):

Article 23, paragraph 2:
Notary shall not operate with a person that is, to the notary’s knowledge, unable to conclude legal business due to being
under age or due to other reason, based in law.
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The Notary Act does not preclude that a person with a disability makes a notarial deed. For all notarial deeds, Article 40 of
the same Act stipulates as follows:
“If the party is deaf or dumb, the notary shall make sure that the parties are fully acquainted with and understands the
contents of the notarial document.
If the composition of the document requires the participation of an illiterate party who is deaf or dumb, participation in
the composition shall be required, besides that of two witnesses to the record, of a person of the concerned party's
confidence, able to convey the full contents of the document to the party concerned.
The notary shall note in the document the circumstances from the first and second paragraphs of this Article, including a
note on the manner in which the content of the document has been communicated to the party.”
For drawing up notarial documents, Article 37 of the Notary Act in general determines as follows:
“Should the party be illiterate or incapable of writing, this shall be noted in the document. In such case, the document shall
be composed by two literate witnesses or another notary, before whom the party shall put a mark by his hand on the
document, which shall be confirmed by the signatures of the two witnesses or the other notary.
The witnesses from the previous paragraph shall be selected by the party concerned.”

17 | Ungarija | People with disabilities can make a notarial deed, it is not excluded by law.

Specific requirements for people with disability:

Act XLI of 1991 on Civil law notaries

Section 124

Two transaction witnesses shall be involved in the preparation of a notarial deed if the party
a) is illiterate or incapable of signing his/her name,

b) does not know the language in which the notarial deed is prepared,

c) is blind,

d) requests for the involvement of transaction witnesses.

Section 126
(3) If the party is blind, transaction witnesses shall be present throughout the entire process of the preparation of the notarial
deed.

Section 127
In the course of preparing the notarial deed
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a) deaf persons may communicate, at their request, through sign language interpreter or in writing,

b) deafblind persons may communicate, at their request, through sign language interpreter,

C) speech impaired persons may communicate, upon request, in writing.

Under paragraph (3) Section 139 of Act XLI of 1991 on Civil law notaries if the party is blind or illiterate, the civil law
notary shall read out the document for him/her before the authentication.

18 | Serbija | There is no legal provision making requirements for parties to notary’s document or forbidding anybody from making deeds
explicitly on the basis of his/her disability, but persons who can not read or write due to their disability can not confirm their
will in front of notary public by themselves, thus there is the obligation for two (adult, literate and legaly capable) witnesses
to sign notary’s document besides person’s fingerprint.
The Law on Notary Public (Art. 68 par. 6)
If the party can not write or read, the notary public document is to be signed by two adults who are literate and have legal
capacity and in front of whom the party should put its fingerprint.
Besides above mentioned provisions of the Art. 68 par. 6 of The Law on Notary Public Art 82 par 1 (1) of this law makes
obligatiory form of the notary public record (when the document must be conducted and not only officialy confirmed by the
notary public) for the contracts on the disposal of immovable property of the legaly incapable persons. This is one of only
three types of contracts to be conducted in obligatory form of the notary public record. This provision effects many persons
with intelectual disabilities (please see the explanation in answer to question 1).
Legal actions that should have the form of a notary public record
Art 82.
In the form of notary public record it is to be conducted:
1) the contract on disposition of immovable property of the legaly incapable persons

19 | Gruzija | There is no specific regulation in Georgian legislation that prevents persons with disabilities of making notarial deed, if

he/she is not recognized incapable by the court.

Law of Georgia of Notary (22.12.2009)
Article 52, Denial of Notary Action
1. Notary denies notary action if participator of notary action isn’t person with legal capacity.

Avrticle 50, Signing of Notarial deed
3. If person who requests Notary action is blind or deaf, notary should use specialist in order to help in understanding
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of contents and legal consequences of notary action. Specialist should confirm by signature that contents of notary action
was clarified for person and fits his/her will.

4. If participant of the notary action because of illness or physical disability has no ability to sign the document, with
his/her request, document is signed by the other person, in attendance of Notary, with indication of the reason why the
participant can’t sign the document.

5. If person, who requests notary action, is blind or can’t read or write, Notary is obliged to read the contents of
documents aloud, and make appropriate reference in the document.

20

Francija

Yes, on the basis of the principle of equality before the law, but there are specific regulations for certain types of disabilities.
Separate/ specific regulation in making a notarial deed for:

0 people with vision disability:

The law regulating notarial deeds provides that when a party to a deed cannot sign it, it must be signed by a second notary
or two witnesses.

On 28th February, 2013 the Defender of Rights ruled that the decision of a notary to ban a blind woman from signing a
notarial deed on her own was discriminatory: she knew how to sign (she was not born blind) and had witnesses helping her
to have access to the content of the deed. The Defender of Rights said the rules mentioned above should not be mandatory
when the blind person can sign.

0 people with hearing disability:

On 16th February, 2015, law 2015-177 (article 3), a new law aimed at making rules and proceedings easier to access,
allowed deaf people to use a sign interpreter when they discuss their will with a notary. Before that, deaf people were not
allowed to establish a notary will; they could only express their wishes through a holographic will.

0 people with speech disorder : there are no specific rules in that case.

0 people with intellectual disability :

There are different rules according to the severity of the intellectual disability, implying different forms of substituted
decision-making and guardianship: people under the protection of a *“ curateur” have more legal capacity than those whose
decisions are supervised by a tutor.

Rules also vary according to the content of the deed: there is a distinction between the routine management of assets and
deeds implying a deeper impact on their disposal.

0 people with other disability:
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If people are not able to use their hands to sign, the law regulating notarial deeds provides that the deed must be signed by a
second notary or two witnesses.

21

Belgija

The notary has to verify if the person is capable of given his or her consent without external help. If not, the notary has to
offer the person a form of reasonable accommodation or refer the person to be placed under judicial protection. If none of
this is possible, the notary can refuse to draw up the notarial deed.

22

Rumanija

Persons with disabilities may make a notarial act only assisted, as follows:

Art. 94 of Law no. 36/1995 states:

6) Under the special circumstances when public notary will take statement from a deaf, dumb or deaf- mute person
unable to write, this is done through an interpreter, only in the presence of two witnesses.

(7) For a blind person, the notary public will read the document before taking consent.

(8) Authentication notarial act is necessary only in the presence of witnesses.

The normative acts arc applicable Law. 36/1995 on notaries public and notarial activities and Code of Civil Procedure.

23

Danija

People with disabilities may consult a notary to create a notarial deed.

In cases concerning succession, the notarial attestation must contain information regarding the notary’s assessment of
testator’s ability to rationally make a decision about a testamentary disposition, cf. § 11 of ministerial order no. 1555.
According to § 4 in ministerial order no. 1555, the person applying for a notarial deed must arrange for the participation of a
sign language interpreter if necessary.

Normally, the person who wants to consult a notary to create a notarial deed must go to the court. However, it follows from
§ 2 (2) of the ministerial order no. 1555 that a notarial deed may be carried out in another place if appropriate.

Apart from that, there is no regulation in place regarding the creation of a notarial deed by persons with disabilities.




59

P&tfjuma “Personu ar Ipasam vajadzibam
tiesibas Notariata likuma
tvéruma” pielikums Nr. 2

Persona ar invaliditati ka liecinieks notarialaja akta Eiropa

Nr. | Valsts Liecinieku Runas Dzirdes | Redzes | Gariga Cita terminologija
instittits nav/ rakstura/
vai nav plasi intelektualie
izmantots traucéjumi
(tai skaita
ierobeZota
ricibspéja)
1 Polija Ir atrunats par personu, kura nevar rakstit, bet var lasit.
2 | Zviedrija™”’ X
3 Malta X X X X Saskanpa ar Civilkodeksu ir jabut ricibspgjai, lai var€tu
slégt ligumus vai parvaldit savas lietas
4 | Islande™ . X
5 Portugale X X X X Tie, kuri “nav normali”
6 | Spanija’* Tie, kuriem nav izpratnes, lai zinatu un apliecinatu, vai
saprastu aktu vai ligumu.
7 Cehija X X X X Tie, kuriem nav pilna ricibspgja
8 | Turcija Tie, kuri invaliditates d€l nevar saprast un novertet
darbibas svarigumu.
9 Somija X
10 | Slovakija X Fiziska stavokla d€l (nav precizéts kads)
11 | lgaunija X X X X Tie, kuriem ir ierobezota ricibsp€ja; runas, dzirdes, redzes
traucgjumi nav pietiekami.
12 | Austrija Personas ar invaliditati nevar but pilntiesigi liecinieki
(fizisko/ garigo sp&ju del)
13 | Bulgarija X X X X
14 | Vacija X X X X Runas, dzirdes, redzes trauc&jumi nav pietiekami.

11 ey - - . . . — .. _ — e e e g C g .
® Nav notariata institiits, bet ir sniegta informacija par personam, kas nevar bit par lieciniekiem juridiskajos dokumentos.

121 e e g _ . - — 1=
% Liecinieki testamenta vai liguma noslégsanas bridi.

21 oo
Loti vispariga norma.
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Nr. | Valsts Liecinieku Runas Dzirdes | Redzes | Gariga Cita terminologija
institiits nav/ rakstura/
vai nav plasi intelektualie
izmantots traucéjumi
(tai skaita
ierobeZota
ricibspéja)
15 | Lietuva X Nav ipass regul&jums.
16 | Slovénija Nav tiesi aizliegumu piedalities ka lieciniekam.
17 | Ungarija X Fiziskas invaliditates dél.
18 | Serbija X Praksé arl citas personas ar invaliditati var nebit
liecinieki, tai skaita, ja fiziski nesp&j parakstities
19 | Gruzija X Tie, kuriem ir ierobeZota ricibspéja
20 | Francija'* X
21 | Belgija X Tie, kuriem ir ierobeZota ricibspéja.
22 | Rumanija X Personas ar fizisku invaliditati
23 | Danija .
X - nedrikst bt par liecinieku.
v - drikst bt par liecinieku.

- attiecas uz konkréto valsti.
TukSums — nav tieSu aizliegumu piedalities.

122 Nav Tpasi aizlieguma, tomér tie ierobeZojumi, kas attiecas uz tiesibam bt par pusi, var attiekties ari uz tiesitbam biit par lieciniekiem.
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Pétijuma “Personu ar pasam vajadzibam
tiesibas Notariata likuma
tvéruma” pielikums Nr. 3

Persona ar invaliditati ka puse notariala akta Eiropa

Nr. Valsts Runa | Dzirde | Redze Garigie/ Ipasi noteikumi

intelektualie
traucéjumi

1 | Polija™

2 | zviedrija™* v NepiecieSams administrators, kas palidz piepemt [émumus

3 Malta v X Testators nevar biit persona, kas pat ar asistentu/ tulku palidzibu nevar izteikt
savu gribu. Ipasi papildu noteikumi personam ar dzirdes zudumu

4 | lslande™

5 | Portugale™® v v v Visam iepriek$ atzimétajam grupam ir pasi asistenti vai nosacijumi

6 Spanija v Ir nepiecieSama ricibspé&ja; divi liecinieki, ja testators ir neredzigs; personai ar
invaliditati ir nepiecieSams parstavis

7 Cehija v v v Personam ar redzes trauc€jumiem ir nepiecieSami liecinieki; persona ar runas
un/vai dzirdes trauc€jumiem var pats iepazities ar notariala akta tekstu

8 Turcija v v v P&c personas ar redzes, dzirdes, runas trauc€jumu veélmes var pieaicinat divus
lieciniekus. Ja persona ar dzirdes/ runas trauc€jumiem nevar komunic&t
rakstveida, tad divu liecinieku pieaicinasSana ir obligata.

9 Somija X

10 | Slovakija v v Personai ir jabiit ricibspgjai.

11 Igaunija v v v Personas ar redzes, dzirdes un runas trauc€umiem var pieaicinat vienu
liecinieku (tiesibas, nevis pienakums). Personas ar ierobeZotu ricibsp&ju var
taisit akta, ja ir nozZimetais parstavis pieaicinats.

12 Austrija v v v Pienakums pieaicinat divus lieciniekus. Noteikumi par alternativie

komunikaciju veidiem.

12 — e . . - . o« 0
® Nav ipasi noteikumi personam ar invaliditati.

124

Nav 1pasu noteikumu, jo nav notariata sist€ma, bet ir sniegta vispargja informacija par iesp&ju realizet ricibspgju.
12! . . — ee PR

® Nav sniegta informacija, ko var analiz&t.
126 Nav 1pasi noteikumi personam ar redzes traucgjumiem.
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Nr. Valsts Runa | Dzirde | Redze Garigie/ Ipasi noteikumi

intelektualie
traucéjumi

13 | Bulgarija v v Personas ar runas/ dzirdes trauc&jumiem pasi var iepazities ar notariala akta
tekstu. Personam ar gariga rakstura trauc€jumiem var biit ierobezojumi,
atkariba no ricibspéjas esamibas/ neesamibas.

14 Vacija v v Var biit par pusi tikai ar ricibspgju. Personas ar runas/ dzirdes traucgjumiem
var pasas iepazities ar akta tekstu, nepiecieSamibas gadijuma pieaicinot paligu.

15 Lietuva Personas ar invaliditati var biit par pusém, ja vien nav atnemta ricibsp&ja. Ipasi
noteikumi ir attiecinami uz testamentiem.

16 | Slovénija v v Pienakums pieaicinat divus lieciniekus, ja persona ar runas/ dzirdes
trauc€jumiem nemak lasit.

17 | Ungarija v v v Personai ar redzes trauc&jumiem ir pienakums pieaicinat divus lieciniekus.
Personas ar runas/ dzirdes traucjumiem var izmantot alternativos
komunikaciju veidus un lidzeklus.

Ipasi nosacijumi personam, kuram ir gan redzes, gan dzirdes griitibas.

18 Serbija Pienakums pieaicinat divus lieciniekus, ja invaliditates d€l nespgj rakstit vai
lasit.

19 Gruzija v v Personam ar dzirdes/ redzes invaliditati ir japieaicina specialists, kas
nodroSina, ka persona ar invaliditati netiek apkrapta.

Jabiit ar ricibspéju.

20 Francija v v v Var biit atbalsta personas vai divi liecinieki (personam ar redzes gritibam).

21 Belgija Ja persona viena nesp&j skaidri izteikt savu gribu, notaram ir janodroSina
Sapratigi pielagojumi.

22 | Rumanija v v v Pienakums nodro$inat divus lieciniekus, ja pusei ir dzirdes vai runas, vai
dzirdes un runas traucgjumi. Notarialais akts janolasa skali, ja puse ir persona
ar redzes invaliditati.

23 Danija v Personas ar invaliditati var biit par pusém. Surdotulka daliba.

X - nedrikst bt par pusi;
v’ - drikst bt par pusi;

TukSums - nav Tpasi nosacijumi par personam ar invaliditati vai to veidiem.




