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Stakeholder engagement role in ensuring
respect for human rights

7th March 2024, Riga, Latvia

What do we mean when we speak about...

> Stakeholder: any individual or group who may affect or be affected by an organization and its activities.

» An affected stakeholder: an individual whose human rights have been affected by an enterprise’s
operations, products, or services.

Rights-
keholders

UNGPs differentiate between 3 groups of stakeholders:

1. Rights-holders i.e. affected and potentially affected stakeholders (human beings) and their legitima presentatives.

entitled to rights;
entitled to claim rights;

Y V V

entitled to hold the duty bearer accountable;
» has a responsibility to respect the rights of others.
2. Credible proxies for the views of affected stakeholders: individuals with sufficiently deep experience in engaging with
the people from a particular region or context (for example, women workers on farms, indigenous peoples or migrant workers) who th
ey can help to effectively convey their likely concerns. In practice, this can include development
and human rights NGOs, international trade unions and local civil society, including faith-based organisations.

3. Human rights experts. BUT NOTE: They are not a replacement for engaging with affected stakeholders.

DUTY BEARERS: those who have the obligation to respect, protect and fulfil the rights of the rights holder (e.g. companies, States).

Source: UN OHCHR, The corporate responsibility to respect human rights. An Interpretative Guide., NY and Geneva, 2012
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Stakeholder engagement is...

an ongoing process of interaction and dialogue between an enterprise and its
(potentially) affected stakeholders that enable the enterprise to hear, understand and
respond to their interests and concerns, including through collaborative approaches.

Source: UN OHCHR, The corporate responsibility to respect human rights. An Interpretative Guide., 2012
UNGP OP18

»In order to gauge human rights risks, business enterprises should identify and assess any actual or potential
adverse human rights impacts with which they may be involved either through their own activities or as a result
of their business relationships. This process should:

(a) Draw on internal and/or independent external human rights expertise;

(b) Involve meaningful consultation with potentially affected groups and other relevant stakeholders, as
appropriate to the size of the business enterprise and the nature and context of the operation.”

Commentary:

,»10 enable business enterprises to assess their human rights impacts accurately, they should seek to
understand the concerns of potentially affected stakeholders by consulting them directly in a manner
that takes into account language and other potential barriers to effective engagement.”
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If done the right way stakeholder engagement can ...

» create opportunities for dialogue between an Stakeholder consultation in the process
organisation and one or more of its stakeholders of identifying our salient issues ‘ ‘
» Improved quality of analysis of HR -> an informed basis for the ‘ ‘
Involving stakeholders and

organisation’s decisions -> lower risk of litigation o
inviting others to comment

Stakeholder engagement is a
on ING's human rights due

»  enable individuals and communities who may be affected by A
crucial part of human rights

company’s activities to express their concerns, needs and issues

directly -> company can easier understand their perspectives due diligence. Banks should diigence shows meaningful
engage with potentially commitment to the topic and
> enable prioritisation of those impacts, without the affected individuals and groups contributes to the high level of
kine th decisi | I isk of in order to truly understand transparency on human rights
company making those decisions alone -> lower risk o their interests Llﬂd Concerns. to which the Dutch banking
conflict & lower risk of litigation By consulting stakeholders and sector has committed itself”
. experts earlier in the process,
> build trust banks will be better equipped
to deal with any negative

help to better understand how to manage identified ) e
impacts that are linked to

impacts their operations, to prevent or

. : . mitigate and remediate them.”
» result in unexpected solutions and allies

Source: ING Human Rights Report 2018
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HRDD & Stakeholder Engagement

SE can inform and should be carried out at all stages of the HRDD cycle,
as appropriate to its size, sector and operational context of the company,
at each of them it will serve different purpose.

* Stakeholders can be engaged in variety of ways and can help a company
DUE DILIGENCE PROCESS & SUPPORTING MEASURES to:

IDENTIFY & ASSESS . . . .
COMMUNICATE ADVERSE IMPACTS e identify and assess any actual or potential adverse human rights

\ NS, SUPPLY CHAINS impacts with which they may be involved either through their
own activities or as a result of their business relationships;

. e design tailored ways to prevent and counteract those impacts and
mitigate risks;
EMBED -
RESPONSIBLE o PROVIDE FOR OR e develop tailored indicators against which the effectiveness of the
BUSINESS CONDUCT COOPERATE . .
INTO POLICIES & N actions undertaken would be assessed;
MANAGEMENT SYSTEMS

e ensure external monitoring of mitigation measures or other
environmental and social programmes;

e use the public disclosure/reporting process to engage in
CEASE, PRFVFNT OR MITIGATE discussion about what works well and what requires adjustment
. HIMPACTS to result in progress, to help companies avoid wasting their
resources on non-effective actions that perhaps have PR potential

but no real economic or social impact.
@ Polski Instytul

© OECD 2018

Meaningfull & effective stakeholder engagment

o based on dialogue (it cannot be a simple gathering of opinions that are later not taken into account at decision-
making stage. It has to be driven by stakeholders through ongoing consultation and follow-through);

o ongoing (it is not a one-off exercise but needs to be conducted on a regular basis; it should be integrated into
project planning and regular business operations through sharing of decision-making power with interested and
affected parties);

o focused first of all on potentially affected stakeholders (it needs to be carried out first of all with the right
stakeholders, in particular Human Rights Defenders, workers and local communities)

o stakeholder engagement strategies should prioritize engagement with most severely affected rather than most
influential stakeholders

o accessible and appropriate for the different stakeholders (it needs to use variety of communication channels
and formats to enable stakeholders participation),

o be safe for stakeholders ( it needs to be done in a manner that will not result in repressions or retaliation only
because they spoke up) and be

o focused on stakeholders’ rights, interests and concerns (needs to be focused on the right issues, i.e. those that
can potentially result or did result in negative human rights impacts).
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Stakeholder s::f::::er Stakeholder
consultation initiative
platform

Increasing commitment to collaboration

Source: GCNG, What makes stakeholder engagement meaningful? 5 insights from practice. Insight Series, 2022, p. 4
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.. and yet very few companies undertake meaningful SE (CHRB 2023)

Corporate Human Rights Benchmark

<5% companies engages
affected stakeholders in finding
solution aimed at preventing,
minimising and remedying
adverse impacts.

422222

Source: WBA, CHRB 2023
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https://www.globalcompact.de/fileadmin/user_upload/Dokumente_PDFs/UN_GCD_Insights_Series_HR_Due_Diligence_Stakeholderengagement_english.pdf
https://www.worldbenchmarkingalliance.org/publication/chrb/
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AA1000 | ® AA1000 Stakeholder Engagement Standard (2015)
STAKEHOLDER

ENGAGEMENT e IFC, Stakeholder Engagement: A Good Practice Handbook for
STANDARD 20 @Acoumasity |

Companies Doing Business in Emerging Markets (2007)

e OECD Due Diligence Guidance for Meaningful Stakeholder
Engagement in the Extractive Sector (2017)

e UN OHCHR, The corporate responsibility to respect human
rights. An Interpretative Guide (2012).

e Shift, The Quality of relationships Toolkit, 2021,
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Episode 3 - Why meaningful engagement with
stakeholders is key to managing legal risk

GBI . Andrea Shemberg, Chair of the Global Business Initiative on Human
. Rights speaks with Catie Shavin about why meaningful engagement
convel‘satlons with stakeholders is key to implementing effective human rights due
e diligence — and to managing legal risk — and what ‘meaningful’ looks

with like.

Read more about Andrea’s experience and connect on LinkedIn

® Podcasts

MARCH 29 - 26 MIN

4 Episode 3 - Why meaningful engagement
e g with stakeholders is key to managing legal... =
u The Global Business Initiative on Human...

Andrea Shemberg
p Play See More A

Andrea Shemberg
GBI Chair



https://www.ifc.org/wps/wcm/connect/topics_ext_content/ifc_external_corporate_site/sustainability-at-ifc/publications/publications_handbook_stakeholderengagement__wci__1319577185063
https://www.ifc.org/wps/wcm/connect/topics_ext_content/ifc_external_corporate_site/sustainability-at-ifc/publications/publications_handbook_stakeholderengagement__wci__1319577185063
https://read.oecd-ilibrary.org/governance/oecd-due-diligence-guidance-for-meaningful-stakeholder-engagement-in-the-extractive-sector_9789264252462-en#page1
https://read.oecd-ilibrary.org/governance/oecd-due-diligence-guidance-for-meaningful-stakeholder-engagement-in-the-extractive-sector_9789264252462-en#page1
https://www.ohchr.org/sites/default/files/Documents/Issues/Business/RtRInterpretativeGuide.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Business/RtRInterpretativeGuide.pdf
https://shiftproject.org/resource/quality-of-relationships/about-quality-of-relationships/
https://podcasts.apple.com/us/podcast/episode-3-why-meaningful-engagement-with-stakeholders/id1679373225?i=1000606511975&ign-itscg=30200&ign-itsct=podcast_box_player
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Thank you for your attention!

Beata Faracik (beata.faracik@pihrb.org)



mailto:beata.faracik@pihrb.org
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