LATVIJAS REPUBLIKAS TIESIBSARGS

Baznicas iela 25, Riga, LV - 1010; Talr.: 67686768; Fakss: 67244074; E-pasts: tiesibsargs@tiesibsargs.lv

Riga

2014.gada 13.februari Nr.1-8/5
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Par likumprojektu ,,Veselibas apriipes finansésanas likums”

Cienijama Straujumas kundze!

Saeima 1.lastjuma ir piepemts likumprojekts , Veselibas apripes
finanséSanas likums”. Mingtais likumprojekts galvenokart nosaka veselibas
apripes finans€Sanas vispar&jos principus un organizatorisko struktiiru, tomér
tas skar arT iedzivotaju tiesibas uz veselibas apriipi.

Likumprojekta apspriesanas gaita esmu noradijis, ka likumprojekts nav
atzistams par sociali taisnigu un nesamérigi ierobeZos cilvéktiesibas. Turklat
gandriz visas nozari parstavosas nevalstiskds organizacijas — Latvijas Gimenes
arstu asociacija, Latvijas Lauku gimenes arstu asociacija, Latvijas Slimnicu
biedriba ir izteikusas kritiku par likumprojektu un ta talakas virzibas lietderibu.

Tomer uz jebkuru iebildumu par likumprojekta trikumiem veselibas
ministre [.Circene ka vienu no bitiskiem argumentiem min ANO Augstas
komisares cilvektiesibu jautdgjumos pozitivu sledzienu. Tadg| uzskatiju par savu
pienakumu parliecinaties par §ada dokumenta esamibu un ta saturu.

ANO Augsta komisare cilvéktiestbu jautdjumos atbildes véstulg
tiesibsargam informe par tik§anos ar veselibas ministri 2013.gada junija, kura
parrunats koncepcijas (nevis likuma) projekts par veselibas apriipes sistémas
finanséSanas modeli. Sarunas laikd augstd komisare ministrei uzsvérusi, ka
ikvienam ir jabut pieejai pilnam veselibas apripes pakalpojumu klastam bez
jebkadas diskriminacijas.

Augsta komisare vestulé norada, ka atbildiba par veselibas apriipes jaunas
politikas atbilstibu cilvéktiesibu standartam gulstas uz visam likumdoSanas
procesa iesaistitajam pusém.

No iepriekSminéta secinu, ka likumprojektam ,Veselibas apriipes
finanséSanas likums” nav sapemts ANO Augstas komisares cilvéktiesibu



2
jautajumos pozitivs slédziens, 11dz ar to veselibas  ministre ir  maldinajusi
Latvijas sabiedribu.
Sada augstas valsts varas parstaves riciba ir pretruna labas parvaldibas
principam, tiesiskumam un visparpiepnemtajiem &tikas standartiem.

Pielikuma:

Tiesibsarga 2014.gada 27.janvara véstules Nr. 1-7/1 ANO Augstajai
komisarei cilvektiesibu jautajumos Navenethemai Pillejas kundzei kopija uz 3
Ipp.

ANO Augstas komisares cilvéktiesibu jautajumos biroja 2014.gada
10.februara atbildes vestules tiesibsargam kopija uz 2 Ipp.
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Ms. Navanethem Pillay

UN High Commissioner for Human Rights
Office of the United Nations

High Commissioner for Human Rights
Palais Wilson - 52, rue des Piquis
CH-1211 Geneva 10 (Switzerland)

Honorable Ms. Pillay,

Highly appreciating your experience, knowledge and competence in the protection of
human rights, and appreciating and sharing your endeavors and cllorts, I still fecl
obligated to inform you of the fact of incorrect, as | believe, reflecting upon the
opinion expressed by you regarding the expected new health care financing model in
[Latvia.

The Government of the Republic of Latvia intends to change the health care {inancing
model. Therefore, the draft “[Health Care Financing Law” is currently presented for
considering to the Parliament of the Republic of Latvia, proposing a conceptually new
procedure for aceess to the health care services funded by the State, that is, access (o
health care would be tied to the payment of tax (filing the income return) on fixed
amount of annual income.

The services available regardless of the payment of tax would only include emergency
medical assistance, scheduled health care for patients with certain conditions and
diagnosis (8 groups) and compensation of medicines and medicinal devices for
outpatient treatment in the amount fixed by the Government. In addition, 19 categories
ol'individuals have been approved as eligible to insurance provided by the State.

The right to heath care is among the fundamental human rights subject (o protection in
accordance with the Constitution of the Republic of Latvia and international treatics
binding upon it. In my capacity of the Ombudsman of the Republic of Latvia, [ have
the duty to follow up any changes in this field of law that is vitally important to the
society.

According to the global experience, the features of health policy crucial to the public
health include: comprehensive protection of finances under the governmental control:



fair distribution of resources; comprehensive availability of services, and low co-
oo et l
payments for primary health care.

[Maving familiarized with the concept and dralt law proposed by the Government, | am
concerned that the new approach would prevent access to the health care services
financed by the State, including the primary health care, for a high number of
inhabitants of our country. According to the data of the Ministry of llealth,
145 thousand individuals or about 6% of the total population of Latvia in giving age
are neither payers of resident income tax (RIT) nor covered by State insurance.’
According to the forecasts of the Ministry, only 5% or 7250 individuals out of the
above-specilied number can be expected to join the State insurance system and make
voluntary contributions in the amount of EUR 28 a month. It can be therefore
proposed that about 138 thousand inhabitants of Latvia would have no access to the
health care services funded by the State. The above-mentioned group eventually
includes individuals employed without legal grounds and not registered with the
employment services, who would be enabled by the proposed reform to fix their social
status and join the State health insurance system.

I am particularly concerned by the fact that State-funded health care, including the
primary care, would be made unavailable to the members of Latvian society who are
fair tax payers yet their income is either irregular or small, corresponding with the
social and economical situation of Latvia,

[t is important to note that the above-mentioned group is comprised of individuals in
giving age who have been unable to gain income in the amount of at least 12 minimum
wages fixed by the State during the year’. The minimum monthly wage fixed by the
Government in 2013 makes 320 EUR/month.” According to statistic data, about 68.5
thousand employees or 18% gain income under 100 Latvian lats (142 curo) a month’.
Under the new concept, low-income individuals would be forced to set another 28 euro
aside [rom their content income every month for access to State-funded health care.

I have identified, apart from the above-mentioned, that the new concept does not

include the basic health care services and the primary health care for such a category
ol individuals subject to international protection as asylum-seckers.

" Starfield B., Primary care: an increasingly important contributor to effectiveness, equity and efficiency of
health services. SESPAS report 2012, Gae Sanit. 2012, Doi:10.1016/j.gaceta2011.10.009

* Assessment report on the effect of the drafi Health Care Financing Law, Part I, par. 6.2, available at:
http:/Aitania,sacima v/ LIVS T/ Saeimal IVSTEnsZ0/508431332838DC30CC2257C32004
A679870penDocument

¥ The draft law proposes that State-funded health care services would be also available to individuals if the

aggregate income (12 minimum monthly wages) is earned by the individual in the period of I'1 imonths.
Cabinet Regulations No 665 of 27.08.2013 Regarding the Minimum Monthly Wages and the Minimum

Hourly Rate.

Central Statistic Board of the Republic of Latvia, available at: www.csb.gov.Iv.
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Given the high risk of poverty and social exclusion in Latvia® and the negligible
amount of social support, it is my opinion that such concept is not socially equitable
and that is has the effect of incommensurable restriction of human rights. It does not
ensure the minimum medicinal assistance to everyone, and it can be expected to
increase the number ol unemployed persons and recipients of allowances, and to

encourage social exclusion and deteriorate the already critical health condition of the
inhabitants of Latvia.

What I am concerned most of all is the behavior of Ms. Ingrida Circene, the Minister
ol Health: when railroading the new concept, she opposes any reservations regarding
the shortcomings of the new concept by quoting the opinion issued by you and the UN
Task Force for human rights in June 2013 that “the minimum health care provided for
in the concept is even above the level necessary to ensure proper protection to the
patients with chronic diseases and social risk groups. The UN experts have noted that
no threat to human rights has been identified in relation to the new health care concept
presented by the Ministry of Health”)

Probably you have issued the above-quoted opinion upon assessment of the concept
and the new draft law on theoretical level, without delving into the social and
cconomical reality of Latvia, that is, without knowledge of statistic data regarding the
level of income of the Latvian people, their social exclusion, social support system,
solvency of inhabitants and their access to health care. Probably you have had no
opportunity to familiarize with the impartial opinion of the representatives of NGOs
and human right bodies regarding the issue in question.

Juris Jansons

® 40% of the inhabitants of Latvia are exposed to the risk of poverty and social exclusion; Eurostat; available at:
hitp://appsso.eurostat,ec.coropa.cu/nui/Show.do?dataset=ilc_peps03&Ilang=en; Central Statistic Board of the
Republic of Latvia, available at: www.csb.gov.lv.

! Preliminary assessment report on the effect of the draft law Health Care Financing Law, available at:

hitp://titania.sacima. lv/LIVS | 1/Sacimal 1VST1L.ns70/50843B352838DC30CC2257
C32004A6798?0penDocument
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10 Febtuary 2014
lDeai', Mr. Jansons,

_ I would like to thank you for your lettet o-f 27 January 2014, in which you rdised a
- number of concetns regarding the draft health carc financing law which is currently -
before the Latvian parliament, ° -

As you may be aware, OHCHR met with the Minister of Health in June last year to
* discuss how the draft health policy under consideration could be aligned with human
rights standards and principles. In this regard, we underscored, among other things, the
need for a fully participatory process in which all stakeholder views were represented as
wiell as the need to ensure the protection of vulnerable and marginalised groups, In
addition, we noted that the prioritisation of budget allocations for health care was

patamount and.that everyone should have access to the full complément of health caré
_ setvices without disetimination, :

.OHCHR considers that, in a process as important as this one, human rights
* advocates such ag your office have a crucial role to play. Indeed, I'am fully persuaded
that an inclusive and participatory decision-making process is an indispensable ¢element
of the margin of appreciation available to states to determine how best 1o méet their
human rights obligations. As is the norm in stoh processes, and as you are well aware, -
there are many fundamental questions that must be settled before finaligation und, while
I offer.my encouragement to all involved, it ig for the Iatvian stakeholders to determine
the suitability of any new health policy withinjthe parameters of Latvia’s human tights .
obligations, Consequently, OHCHR welcomes the opportunity to provide technical
- guidance on applicable human rights norms. Hlowever, it is not vur office’s policy to
offer the wholesale endorsement of specific programmes, laws or plans.

Mr. Juris Jansons .
Ombudsman of the Republic of Latvia-
Baznicas iela 25 -
Riga, L.V-1010

Latvia
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On anpthéf note, I take this oppoi'tuhity fo welcome you on yowr Office’s

. decision to apply for accreditation with the International Coordinating Committee of -

National Human Rights Institutions, Please do not hesitate, in due.coutse, to contact my
colleagues in the National Institutions and Regional Mechanisms Section of OHCHR

for nssistance in this process. I wish you every suceess in your very-important
endeavours, . ‘ '

Yours sincerely,

‘Bacre Ndiaye - l@f/ vy
Director . :
Officer-in-Charge- .

Resgarch and Right to Dévelopment Division

ce; _

His Excellency

Mr, Raimonds Jansons

Permanent Representative of Latvia.

‘to the United Nations

Rue de Lausanne, 137
1211 Geneva 20 .
Switzerland

»I*Iar_ékcellﬁncy a

M. Ingrida Citcene
Minister of Health of Latvia
Brivibas Street, 72 '
Riga, LV 1011 -

Latvia




